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HIGH COURT OF MADHYA PRADESH:JABALPURt 

Endt. No el S36 	 
II-4-1/2 10 

Jabalpur, dt 2,2../01/2016 

The copy of the Gazette of India (Extraordinary) 
dated 23-10-2015 , is forwarded to :- 

1. The Principal Secretary, Law & Legislative Affairs Department, 
Bhopal 	for information. 

2. The District & Sessions Judge 	 with a request to 
bring the same into the knowledge of all the Judicial Officers working 
under their kind control and the Bar Associations. 

3. The Principal Judge, Family Court 	  

4. District Judge, (Inspection & Vigilance), Jabalpur, Indore, 	Gwalior 

5. The Principal Registrar Bench at Indore/Gwalior High Court of M.P., 
Jabalpur 

6.. Registrar (J-1)/(J-II)/(D.E.)/(A)/(Vig.)/(I & V) /Examination 
and Labour Judiciary)/ IT/OSD(DE) Registrar & Secretary, 
M.P. Legal Services Authority, High Court of Madhya Pradesh, 
Jabalpur. 

7. P.S. to Hon'ble the Chief Justice, High Court of 	Madhya 
Pradesh, Jabalpur for placing the matter before his 
Lordships, 

8. P.S. to Hon'ble Shri Justice 	  Jabalpur /Inodre / 
Gwalior 

P.S. to Registrar 	General/ 	Principal 	Registrar(JudI)/ Principal 
Registrar (Inspection & Vigilance),/ Principal Registrar (Examination & 
ILR)High Court of Madhya Pradesh Jabalpur, 

10. P.A. to Director/Additional Director, MPSJA, High Court of Madhya 
Pradesh Jabalpur, 

11. Section Officer,Checker/Confidential/Work Section/Budget, High 
Court of Madhya Pradesh Jabalpur, 

12. Computer Operator, Confidential Section High Court of 
Madhya Pradesh Jabalpur, 
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MINISTRY OF LAW AND JUSTICE 

(Legislative Depzi (ment) 

New LAI, 	d October, 2015/Kartika 1, 1937 /Sake) 

• THE COMMERCIAL COURTS, COMMERCIAL DIVISION AND 
COMMERCIAL.A..PPELLATE. DIVISION OF H!GH COURTS 

ORDINANCE, 2015 

No. 8 OF 2015 

Promulgated by the President in the Sixty-six:h Year of the Republic of India. 

An Ordinance to provid:, flr the. constitution of Commercial Cotrts, Commercial 

Division 3.nd Comm Hal Appellate Division in Cle I I igit Courts for adjvdicating commercial 

disputes of specified value and for matters cor oected therewith or incidental thereto. 

WiirsinAs a Bill to provide flr the Colistitution of Commercial Courts, Commercial 
Division a.nd Commercial Arpeliaw Division in the I I igr. Courts for adjudicating commercial 
disputes of specified vtlue was introduced in Cie Council of States and referred to the 
Department Related Fartiamen..ary Standing Committee on Personnel, Public r3rieyances, 
Law and Justice for cuiminati.) arid repor'. which is pending; 

AP') WHEvISAS, Pr rliament is not in se ;sin and the Przsident is satir fled that 

circumstances cAict wilich render neceracy 	 ;mmcdiatc OCtiOn; 

NCW THErtu,oRE, in extrc:..e of thc powers ez:Ifeaci.: by clause (1) of toicle 123 of the 

Constitution, the President is pleased tl pron:u:z.V,e the ;oil:ming Ordinance:— 
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CHAP rilk 
PRELIMINARY 

Short tiqe, 
extension 
and 
commence. 
rnent 	. 

1. (1) This Oedinance may be eared the Commercial Courts, 
Commercial Division aild Commercial Appellate Division of High 
Courts Ordinance, 20'5. 

(2) It extends to he whcle cf India, except the State of Jammu 

and Kashmir. 

(3) it shall come into for:e at once 

Definitions. 	2. 	(1) In this Ordinance, unless the context otherwise 

requires,— 

(a) "Commercial Appdlate Division" means the 
Commercial Appellatc', Division in a High Court constituted 
under sub-sectiun (I) of sectior 5; 

co) "Commercial Court" mewls ihe Commercial Court 
constituted undel sib-section (1) of secticn 3; 

(c) "comnierciat dispute" r.,eans a dispute arising out of— 

(j ) oidinary transactions of merchants, bankers, 
financiers and trzders such as those relating to mercantile 
documents, Incluoing enforcement and interpretation of 
such documents; 

(ii) export or import of meichandise orsc.., vices; 

(iii) issues telating to ts,diniralty and maritime law; 

(iv) transaclions relating to aircraft, aircraft engines, 
aircraft equ'prnPlit and helicopters, including saiec, leasing 
and financing of the sa.-ne, 

(v) carria::;e of foods; 

(vi) c'rstruction, and infrastructure contracts, including 

tenders; 

(vii) agrunnents relating to immovable property used 
exclusively ii. trade or commerce; 

(viii) franchising lgrecinents; 

distribution and :icensing agreements; 

(x) nianagemen .,  zne censultancy agreements; 



Src, Ii 	THE oAnTm eNIDIA EXTRAOkDINARY 	 3 

(xi) joint venture agmements; 

shareho!ders agreements; 

(xiii) subscription and investment agreements 
pertaining to the nervice.i indusZry including outsourcing 
services and flaancial s2rvices: 

(xiv) mercantile agency and mercantile usage; 

(> 
	pcirtnenhip agreements; 

(xvi) ,cchnol( gy develop/lent areements; 

(xvii) imellecUal propeily rights relating to registered 
and triregistered tradmarkr, copyright, patent, design, 
dornair names, geographical indications and semiconductor 
integrated circuits; 

(xviii) agreemcats for sale of goods or provision of 
services; 

(x:x) exploitation of oi: anJ gas reserves or other 
natural resources incluOing electrcmagnetic spectrirn; 

(xx) insuraw;e and re-insurance; 

(xxi) conttacts of agenr,y relpting to any of the abow,.; 

and 

(xxii) such °ilia commemial disputes as may be 
notified b:.  the Central Government. 

Explanation.—A commercial dispute shall not 
.ceas, to be a commercial dispute merely because— 

(a) it also involves, action for recovery of 
immovable proNrty or for realisation of monies out of 
immovable p:operty given vs security oi involves any 
other reltzf pzrtaining to imtnovabie properly; 

(h) one of the contracting panics is the State or any 
oC is ager cies or instrumentant;.es, or a privaie body 
carrying ow public functions; 

(d) "Coinmcicial Division" means the Commercial 

Division in a .1--lig:1 Court constituted under sub-section (1) of 

sectioii 



Constitution 
of 
Coinnircjai 
Courts. 
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(e) "District Judg.t" slia;1 have the same meaning as 

aggigned to it in dual (a) of artiGic 1,35cf thg 	of 
India;  

(f) "doctlAnert" means any matter expressed or described 
upon any substance o means of Iener... figures or marks, or 
electronic means, or by more than one of those =Awl, 
intended to 1);.• used, or which may be used, for the purpcse of 
recoi-ding that matter; 

(g) notificition" means a notification published .  in the 
Official, Gazette and th.; expression "notify" with it . cognate 
meanings and gruaniatical ,,ariationz. shall be construed 
accordingly; 

(h) "tch:!dtile" mear‘s the Scl-ejuie 1.0pdfititd 13 the 
Ordinance; awl 

(i) icSpcified value in relation to a commeicial dispute, 
shall mean the vatue or the subject matter in respect of a suit 

determined  in accordance with section 12 which shall not be 
less than one crore rupees or .,,uch higher value, as may be 
notified by the Central Government". 

(2) The worts arJ expres,-ions used and not defined in this 
Ordinance but defined in the Code of Civil Procedure, 1908 and 5 °f I )O8' 
the Fvf::1-,nce Act, 1872 shah have the same meanings respectively I of I ,72. 
assigned to them in that Coc;,; and the Act. 

CliAPIR 11 

CoNsTril 7!0N ,DF CO4Mrr.C1AL COURTS, COMMEI\CIAL 
DIVISIONS AND COMMERCIAL APPELLATE DIVISIONS 

1 (1) The State Govecrment, may after consultation with the 
concerned High Court, t-y notification, conftitute such number of 
Commercial Cautr at Distfi -A level, as it may deem nececsary for 
the purpose of exercisins the juriAiction and powers conferred on 
those Courts under this Ordinnnec: • 

Provided that no Cxnmercial,Clurt'shall be constituted for the 
territory over which tiv.'; 1igh Court has ordinary original civil 
jurisdiciion. 

(2) The State avernment shell, after consultation, with the 
concerned High Court sptcify, by rimiticatior, the local limits of 
the area to which ti:e jurisdiction  of ,a Commercial Court shall 
extend and may, from time .o time, inere4.)1e, reduce or alter such 
limits. 

(3) The Stat;:, Go ..ernnie,-st ;than:with the coi,cuirence of ihe 
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5 of 1908, 

MO. 

Chief Justice of the High Court vppoint one or more persons 
having er.perience li.. dea'ing witE commercial disputes to be the 
Judge oi Judges, of a Commercial Cdourt, from amongst the cadre 
of I lighe,: Judicial cierviec 	the State. 

4. (1) In all High Courts, having ordinary civil jurisdiction, the 
Chief Justice of like High Cowl may, by order. constitute 
Commexial Divisien having one or more Benches consisting of a 
single Jvdge for the purpose (1 exercising the jurisdiction and 
pcwers conferred on it under this Ordinance. 

(2) The Chief Janice of die High C6titt thall nominate such 
judges of the High Cot..rt who have experience in dealing with 
commercial disputes to be judges of the Commercial 

5, (1) Ater issuing notification under sub-section (1) of 
section 3 or order uniet sub-section (1) of section 4, the Chief 
Justice of tlr, concerned High Court.  shall, by o.,-Lizr, constitute 
Commercial Appellate D;vision having one or mere Divisior 
Benches for the purpose of exercising the jurisdiction and powers 
confzried on it by the Grdinance. 

(2) The Chief Jtistic... of the Iligh Court shall nominate such 
judges of thrz.: High Court who have experience in dealing with 

commercial disputes to be judge: of the Coinmercial Appellate 

6. TIP'. Commercial Court shall have jurisdiction to try all suits 
and applications relating to a coinmere',31 dispute of a Specified 
Vaiuearising out of the e ttire territory o': the State Over which it 
has been les.ed territoriAl jurisdic,ion. 

Explanation.—For the purposes of this section, a 
commercial dispute shall be censidered to arise out. of the 
entire territory of the Staie over which a Commercial Court has 
been vested jurisdiction, if the sui or applicatien relating•to 
such ,;emmereia dirpute has bten instituted as per the 
privisions of sections le o 20 of the Code of Civil Procedure, 
1908. 

•A 

Cc ist;tution 
0;' 
Co nmckcial 
Di is:on oi 
Hi ii Court. 

Consitution 
of 
Commercial 
AN &Hate 
Div sion. 

juris .liction 
of 
Conk nercial 
Cow., 

'. All suits oic. applications relating to commercial disputes of Jurisdic*ion 

a Specified Value filed in a High Court. having oiclinaa-y original °f . Commercial 
civil jurisdiction shall be heard and disposed of by the Commercial Divisions of 
Division of that High Cour t: 	 High Courts. 

Provided that ali suits and applications relating to commercial 
disputes, stipulated by an Azt to lie in a court not inferior to a 
District Court, and filed on the original side of the High Coto, 
shall be heard and disposed of by the Commercial Division of the 

l:igh Court; 
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Provided eurtlher that all suits and applications trarisrerred to 
the High Court by virtue of sub-section (4) of section 22 of the 
Designs Act, 2000 or sect=on 104 of the Patents Act, 1970 shall be 
heard and disposed of by the Commercial Division of the High 
Court =r 1.11 ate at eas ever which the High Court exercises ordina.-y 
original civil jurisdiction 

6 

16 o f 2000, 
39 o C1970. 

Rat anainst 	
Notwithstanding anyt!iing contained in any other law for the revision 	

'Lime being in for, no c vu revision lpplication or petition shall application 
. . 	be entertained against any interlocutory order of a Commercial or petition 

against an' 	Court, including an order on the isaie of jurisdiction, P.nd any such interlocutory challenge, subject to the provisions of section 13, shall be raised 
ordc:r, 	

only in on app) ogRimt the de•eree of the Commercial Com 

Transfer of 
suit if 
counter- .  
claim in a 
commercial 
dispute 
Specified 

9. (1) Notwithstanding anything contained in the Code of Civil 
Procedure, 1908, in the event that .a counfer-claim filed in a suit 
before a civil court rela.ing to a commercial dispute is of Spccified 
Value, such suit shall be nansferred by the civil court to the 
Commercial Oivision or Commercial Court, as the rase may be, 
having territorid _ivrisflietion over such suit. 

2) In the e,.ent that such, suit is not transferred in the 
manner contemplated in sub-sector (1), the Commercial Appellate 
Diyision of the iligh Court exerci!:ing supervisory jurisdiction over 
the 'civil court in question may, on the application of any Cof the 
parties to flit sttA, withdta.,v such suit pending before the civil 
COPP and transfer the same for trial or disposal to the Commercial 
Court or Commercial Div;sion or, L.; the case may be, having 
territorial jurisdiction over such suit, and such order of transfer 
shall be (ira! and binding. 

5 of 1908. 

Jurisdiction 	if). Whet—, the subject :natter of an arbitration is a commercial respect of dispute of a Specified Value and—arbitration 
matters, 

(1) If such arbitration is an international commercial 
arbitration, all applications or appeals arising out of such 
arbitration under the provisions of' the Arbitration and Conciliation 
Act, 1996 that have been Ped in a High Court, shall be heard and 
disposed of by the Commercial Appellate Division where such 
Commercial Appellate Division has been constituted in such High 
Cuurt. 

(2) If such arbivation fsr.ther than an intern' ational commercial 
arbitration, all applications or appals arising out of such 
arbitration under the provisions of thc Arbitration and Conciliation 
Act, 1996 that have beci. filed on lb-, oligipal side of the High 
Court, Shall be heard and disposed of by the Commercial Appe.lat,! 
Division where such Commercill Appellate: Division has been 
constituted in such High Court. 

26 of 1996. 

26 of 1 )96. 
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0) If such arbitration is other than an international commercial 
:AridtratIon, ali 	JlfltnQ nr pc1i tiri6ing nt of such 
arbitration under the provisions of th? Arbitration and Coneiliaticn 

26 0'1996. 	,Ac(, 1996 that would ordinarily lie b4ore any principal civil court 
of original jurisdiction in a district (not being a High Court) shall 
be filed in, and head and disposed cf by the Commercial Court 
exercising territorial jerisriction over such arbitration where such 
Comme:cial Court has been constkuted. 

11. Notwithstanding anything contained in this Ordinance, a 
Commercial Court o: a Commercial Division shall not entertain or 
decide any suit, appliea:ion or pl'oceedings relating to any 
commercial dispute :n respect of whh the jurisdiction of the civil 
court is eithv. expresnly or implied)/ barred under any other law 
tor thc timc,  12eing in force. 

CI IAP rrta III 
SFECTIED VALUE 

• 12. (1),L  The Specified Value of the subject matter of the 
commercial dispute in a sqit, appeal or application shall be 
determined in the followmg manner:— 

(a) where the relief sough: in a suit or application is for 
recovery of nionzy, the money sought to be recovered ii the 
suit or application inclusive of interest, if lny, computed up to 
the date of tiling of the -;ait or application, as the case may be, 
shall be taken into account ,for determining such Specified 
Value; 

(b) where the relief sought in a suit, appeal or application 
relates to movable property or to a right therein, the market 
value of the rnovaote property as. on the date of filing of the 
suit, appeal or application, as the case may be, shall be taken 
ittto account fcr determining ;;Iicli Specified Value; 

(c) where the celief sought in a suit, appeal or application 
relates to immyy;tbii: p-operty or to a right therein, the market 
value of the immovable property, as on the date of filing of the 

.suit, appeal or applic,tion, as the case may be, shall be taken 
into account for ieternming Specified Value; 

(d) where the relief sou2,ht in a suit, appeal or application 
relates to any other intargible right, thz, market value of the 
said rights a estimated •by the plaintiff shall be taken into 
account for deterriniiag Specified aim and 

(e). ihere the couutei-claim is raised in any suit, appe21 or 
application, the value of the sub;cet matter of the commercial 

Bar of 
jurisdiction 
of 
Commercial 
Courts and 
C3mmercial 
DiV!Sions. 

Deter, lir ation 
•orSp .:ifiect 
Valut 
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d:spute in such counter-claim as on the date of the counter-
claim shall be tai., en into account 

(2) The aggregate value of the eilim and counter-claim, if 
any, as set out in :he statement of claim and the cowiter-clairn, if 

in an arbitration of a r,orutercial dispute shall be the basis for 
determining whether sucll arbitration is subject to the jurisdiction 
of a Commercial VivUon, Coinmereial Appellate Division or 
Commercial Court, as the case may be. 

• (3) No appeal or ci\ ii revision application under section 115 
of the Code of Civil Prt:wedure, 1908, as the case may be, shall lie 

5 11'190E. 
from an order of i Commercial Divisicn or Commercial Court 
finding  that it lin juri;clictiop to hear a commercial dispute under 
this Ordinance. 

ClIAPTER IV 
APPEALS 

Expeditious 
disposal pf 
appeals. 

Appeals 
from 
decrees of 
Cornmercial 
Courts and 
Commercial 
Divisions. 

Transfer of 
pending 
cases 

CHAPTER V 
TRANSFER OF ?ENDING SUITS 

Pi. (1) All suits and applicaticns, including applications under 
the Arbitration and ,Coiciliation Act, 1996, relating to a 
coinnw.rciai dipute of Specified Value pf:nding in a High Court 
where a Commercial Division has bem constituted, shall be 
transferred to the Commercial 

13. (1) Any persoli aggrieved by the decision of the 
Commerci Court oi Commercial Division of a High Court may 
appeal to the Commercial Appellate Division of that High Court 
within a pei 'od of sixt days from the date of judgment or order, as 
the case may be: 

Provided tbat an appeal chall ii from such orders passed by a 
Commemial 	or a Commercial Court that are specifically 
enumerat,:d under Order XL:II of the Code of CIA Procedure, 
1908 as amended by this Ordinance and section 37 of the 5 trim. 
Arbitration aid Conciliation Aci, 1Q96. 	 26 ) 1996. 

(2) NotwithstanJing anything containt4 in any other law for 
the time being in forc, or Ldtters Patent of a High Court, no appeal 
shv.11 ne from any ordei or decree of a Commercial Division or 
Commercial Court otherwise than in accordance with the 
provions of this Orainan:x. 

14. The Commercial appellate Division shall endeavour to 
dispose of apreals filed before it within a period of six months 
from th1 /4: date of filing of such appeal. 

26 of 1996. 
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(2) All suits arid applications, including applications under 
the Arbitration an Conciliation Act, 1996. :elating to a 
commercie tilspute of Specified Value pending in any civil court 
in any district al area in respect.  cf which a Commercial Court has 
been constituted, shall be transferred t.o such Comm:Tel?' Court: 

Provided that no suit or application where the .final judgment has been reserved by the Court pror to the constitution of the 
Commerciai Division or the Cominerc:al Court thall he transferred 
either under sub-sectic'n (1) or sub-sectioa (2). 

(3) Where any suit )r application, including an application 
under lite Arbitration and ConciLation Act, 1996, relating to a 2,6 f 1906.  commercial dispute of Specified Value shall stand traasferred to 
the Commercial Division Dr Commercial Court under sub-section 
(1) or sub-section (2), the provisions of this Ordinance shall apply 
to those ptoedurel that were not complete at the timc of transfer. 

(4) The Commercial Division or Commercial Court, as the 
case may be, may hold case marrgement hearings in respect of 
such transferred suit or application in order to prescribe new 
timelines or issue such further directions as may be necessary for a 
speedy and efficacious disposal of such suit or application in 
accordance with Ord,1. XIV-A of the Code of Civil Procedure, 5 of t 908. 1908: 

Amendments to. 
Cod( of CiviI 
Vtocedwe, 
1908 in at, 
app I ication 	to 
coni mcrcial 

Provided that the proviso to sub-rule (I) of Rule I of Order V 
of the Code of Civi! Procedure, '908 chall not apply to such 
transferred suit or application and the court may, ir its disc:etion, ,  
prescribe a new Gar rriod within which the written statement ' 
must be filed. 

(5) In the event that such suit or application is not transferred 
in the manner specifie.1 ;n :Alb-section (I), sub-section (2) or sub-
section (3), the Commercial Appe!lpte Division of the High Coup 
may, on the application of any of the parties to the suit, withdraw 
5uc sJit or aPçlctiori frr . the court  't-tfore which it is p,-..zidirzg, 
a..-1-C transfer the sne or riai OT L.SpaSal to the CorAraerciai 
I)ivisiln or Coriimen.ial Court„ as the case may be, having 
tt.rritotial jurisdiction over such suit, and such order of transfer 
shall Le finat and binding. 

CHAPTP,R VI 
AMENDMENTS TO THE PROVISfONS OF THE CODE OF CIVIL 

PROZIDUILE 1938 

16. (I) The provisions of the: Code of Civil Procedure, 1908 
shall.  in their applicatiou to any suit in respect of a commercial 
dispute of a Specified Vlu, stand amended in the manner as 
silicified in the Sched' 

5 of 908. 

5 of t908. 

26 of 1996. 
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(2? 1 he Commercial Division and Commercial Court shall 

follow the prov!siojis of the Cork of ikTivil Procedure, NOR, •Si 	81190t 
amended by this Ordinance, in the trial of a suit in respect of a 
commercial dispute of a Specified Value. 

(3) Where arri provision of any Rule cf the jurisdictional 
High Court or any amendm,nt to the Code of Civil Procedure, 
1903, by dic. State Goverr.tr..nt is :n conflict with the provisions of 
the Code 9 'Civil Procedure, 1908, as amended by this Ordinance, 3 er 1908. 
the provirions of ,he Code of vil Procedure as amended by this 
Ordinance shall Freva:l. 

CHAPTER VIT. 
MISCELLANEOUS 

Collectiop 
and 
disclosure of 
data by 
Commercial 
&Nos, 
Commercial 
Divisions 
and 
Commercial 
Appellat.: 
Divisions. 

17. fir: statistical data regaroing the nurnber of suits, 
applications, appe,r1s or writ petitions filed before the Commercial 
Court, Commercial, Division, or Commercial Appellate 
as the ease may be, the paidency of such cases, the status of each 
case, and the number of cases disposeci of, shall be maintained and 
updated every month by each Commercial Court, Commercial 

Commercial /Appellate Division and shall be published 
on the wely;ite of the ruevant High Court. 

l'ov'er 	of 	18. The High Court may, by notification, issue practiee 
14i8h c"un directions t supplemf:nt the piovisions of Chapter 11 or the Code 
1{1 Of Civil Proceclum, 1908 in so far as such proViSions apply to the directionS. 	 5 01 1908. hearing of cornmcrcial disputes of a Spetcified Value. 

Infrastructure 	19. The state Govenirliellt shall provide necessary 
facilities. 	infrastructure to facilitatc, the workirg of a Cornmereirl Court or a 

Commercial Division of 2 High Court. 

20. The State Orrieraineut may, in consultation with the High 
COUA, establish neeccsa,y fr.ciiitie5 providing fo: training of 
Judges who may :v.: Lopointed to the Commercial Cotut, 
Commercial Div'sion or the CommerCial Appellate Divicton in a 
High Court. 

Act to have • 	21. Save as oLherwise provided, the provisions of this 
overriding 	Ordinalic:e shall have ?,fiect, notwithstanding anything inconsistent 

therewith contained n any other law for the time being in force Or 
in any •instiment having effect .by virtue of any law for the time 
being in force other than this Oidinance. 

Power 	to 
remove 
difriculties. 

22. (I) If any difficulty arises in giving effect to the provisions 
of this 0:dinance, the Cetttrai Gcvernment may, by order 
published in the Offieiai Ciazette, make such provisions, not 
inconsistent with the pros isions 0,7this.Ordinance as may ppear tc 

Training and 
Continuous 
education. 
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it to ti uccssa.7 or expedient foi removing the difficulty: 

Provided that no suP1-1 order shall be made under this section 
after the expiry of a period of two years from the date of 
commence.nent of this Ordinance. 

(2.) Every order made under this section shall be laid, as 
soon as inay b, after it is made, More each House of Parliament. 



i2 	 OAZE,T EOF1,4DIA EXTRAORDINARY 	iPART II— 

• Amendment 
of section 26. 

5CHEDULE 
(see serlian17) 

1. In section 26 of tie CDde of 	Procedure, 190a (hereafter 
referred to as the Cede), in sub-section (2), the following proviso 
shall be inserted, namely:— 

"Pr(Aided that such an affidavit ;hall lie in the form and manner as 
prescribed under Oi.de:: VI Rule 15A 

5 of 1908. 

Substitution 7. For section 3 of the Code, the following section shall be 
of 	

new  substituted, namel';:— section 	for 
section 35, 

"3.(i) Lu re:at ion  tg any commercial dispute, the Court, 
notwithstanding anything (;ontained in any other law for the time 
being in force or Rut hir the discretion to determine: 

(a) whether i.;osts afe raT..ble by one party to another; 

(b) the cAtuultum of thosecosts; and 

• (c) when they are to be paid. 

fxpianotion.— For the purpos of clause (a), the expression 
• "costs" shall mean rt-,isornble costs r,;lating to-- 

(i) the fees and expenses of the witnesses incurred; 

(ii) legal fee..; ard expcnes incurred; 

(iii) any other expense.; incurred in connection with the 
proceedings. 

(2) lithe Court decides ,to wake an order for payment of costs, 
the ger.cr2_1 rulc is that the unElecessful .party will be ordered .to 
pay the costs of the su,xessfui party: 

Provided that the Colrt may make an order deviating from the 
genetal n:Ie for teasons to be recorded in writing. 

Illustmtion: The Plaintiff, in his suit, seelc, a money decree for 
breach of contract, and damages. The Court holds that thc, Plaintiff 
is entitled Lc the money' dceree. However, it returns a finding that 
the claim fo • damages :s frivolous and vexatious. 

In such circumstances the Court may impose costs on the Plaintiff, 
despite the .Plaintiff beng the succeesful party, for having raised 
Cri, volous claims for damages. 
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(3) In rnakiig an. orde-7 tor the pqment of costs, the Court shall 
have regard to the s:oliovving circumstances, including — 

(a thc cor,dt,c-1 of the parties; 

(b) whether a party 1,as sui,:ceedeci on part of its case, even if that 
party has not beer wholly successful; 

(e) whether the party had made a frivoious counter-claim leading 
to delay the dirposil of the case, 

td) whether any teasonable offPr to !title is made by a party and 
unreasork,bly refused by tile other party; and 

C) whether the party had made a frivolou.- claim and instituted a 
exatious proceeding wantitip the time of the Court. 

(4) The orders which the Court ay.},  make under this provision 
include an order that a ran)' must pay— 

(a) a proportion of another party's costs; 

(b) a stated a.mount in respect of another party's costs; 

(c) costs from or until a certain date; 

(d) costs incurred before proceedings have begun; 

(e) costs relating to pprticulai steps taken in the proceedings; 

(1) costs relating to a d:stinct ncrt of the proceedings; and 

(g) interest on cots from or until a certain date. 

3. In secion 35A of the Code, sub-section (2) shall be omitted. 

4. in the First Sch0,d ,a1 to dr, Code,— 

(A) in the Order V, in Rule !, in sub-rule (1), for the second 
proviso, the following r...oviso shall be substituted, namely:— 	.11 

"Proviied further that where the defendant fails to file the 
written statement within the said peliod of aiirty days, he shall be 
allowed to file the mitten ntaternerat on 5tieh other day, as may be. 
specified by the Court,(for reasonr to be recorded in writing and on 
payment of such costs as the Court deems fit, but which shell not 
be later than one handri:d twenty days flotn the date of service of 
summo-v-. O expry of one hendred twenty days from the date of 
service of summons, tl:c defendant shall forfeit the right to tile the 

Amen iment 
of' 	section 
3LA 

Atm 1 iment 
of 	Fist 
Seht I Ile. 
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written statement and the Court shall not &how the Written 
stc,ternent to be taken on record."; 

(B) !:n Order V1,— 

(i) 
after Ruie 3. thft follcwing Rule shall be inserted, namely: 

"3A. For/r.s of p!eading in Commercial Courts — in a 
Commercial Dispute, where forms of pleadings have been 
prescribed under the High Court rZaies o- Practice Directions 

imade 
such for the purposes of such commercial disputes, pleadings shall be in 

namely:— 
(ii) after RU e 	

, the t011owing Rule shall be inserted, 

"15A. Verification of pl-adings in a Commercial Dispute. 
(1) 

Nomith.qanding anything contaiaed in Rulc 15, every 
pleading in a Cornmerc,i21 Dispute shall be verified by an affidavit 

Schedule. 
iri the maPner aid form pr.:sizibed in the Appc,ndix to this 

(2) 
An afildavit miter suo-rule (1) above shall be signed by the 

party or by one of the pArties to the proceedings, or 
by any other person on behaif of such party or parties who is proved to the 

satisfaction of the Calm to be acquainted with the facts of the ease 
and who is duly authoriscd by such party or parties. 

(3) Where, 
 a pleating s amended, the amendments must be verified hi the form .  acid manner referred to in sub-rule (1) unless. the Court orders ctlierwise. 

(4) Wher,  a pleading ;s not verified in the manner provided 
under sub-rule (1), ts

..)e naly shall not be permitted to rely on such 
pleading as evidènc. o any of the matters set out therein. 

(5) The Court may s;.rike out a I- leading which is not verified 
by a Statcment of Truth, namely, the affidavit set out in the 
Appendix to this Schcdule."; 

namely: — 
(C) in Ord,'.r VII, after It& 2, the following Rule shall be inserted, 

"2A. Wl'ere interest !s sought in the stilt- 

(1) where the plairtiff seeks interest, the plaint shall contain a 
statement to that effect along with the details set out under sub-
rules (2) and (3). 



• 

• 
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(2) Where the plaintiff seeks inteiest, the plaint shall state whether 
the plaintiff is seeking interest in relation to a commercial 
transaction within the meaning of section 34 of the Code of Civil 

5 of 1903. Proe.;edure, 1908 and, furthermore, if the plaintiff is doing so uncle,: 
the terms of a conLract or under an Act, in which caSe the Act is to 
be specified in the plaint; or on some other basis and shall state the 
basis of that. 

(3) Pleadings shall also state- 

(a) the rate at which interest is claimed; 

(b) the date from which :t is claimed; 

(c) the date to which it is calculated; 

(d) 
the total amount of imerest claimed to the date of 

calculation, and 

(c) the daily eate at vvIiich interest accrues after that date."; 

(D) in Order 

(i) in. Ru:e 14, for the pio /is°, the following proviso shall be 
substituted, namely:— 

"Provided that wnere the defendant fails 10 file the written 
statement within the said period of thirty days, he shall be allowed 
to file the wrilen statement on such other day, as may be specified 
by the Court, for reasons lo be recorded in writing and on payment 
of such costs as the Court deeins fit, but which shall not be later 
than one hundred twenty days frcm the date of service of 
summons. OA expiry of one hundred twenty days from the date of 
service of summons, the defendant shall forfeit the right to file the 
written statement and the Court shall not allow the written 
statement to be taken on record."; 

(ii) after Rule 3, the following Rule shall be inserted, namely:— 

"3A Denial by the defendant in su:ts before the Commercial 
Division of the High Ccurt or thc Commercial Court. 

(1) Denial shall be in the manner provided in sub-rules (2). (3), (4) 
and (5) of ths Rule. 

(2) Ile defendant in hir written statement shall state which of the. 
allegations hi the particulars of plaint he &nits, which allegations 
he is unable to admit or deny, but which he requires the plaintiff to 
prove, and Nehieh'allegations tie admits. 

(3) Where the defendant denies an allegation of fact in a plaintdie 



  

16 	 THE  GAZi:377E OF INDIA EViltAORDINARY 

mcst state his reasons for doing :0 and if he intends to put forward 
a different version of events from that given by the plaintiff, he 
must state his own vers,on. 

 

Disc losure 
and 
.(Iscovcry of 
docvments. 

(4) If the defendant disputes the jurisdiction of the Court he must 
state tha reasons for doing so, and if he is able, give his own 
statement asito whk.ii Court ought to have jurisdiction. 

(5) If the defendant disputes the plaintiff's valuatiori of the suit, he 
must state his reson for doing so, and if he is able, give his own 
statement of the value Of the suit."; 

(iii) in Rule 5, in rub-rile (1), after the first proviso, the following 
proviso shall be ir.sertea, namely: - — 

"Provided further, that every inle2,ation of fact in the plaint, if not 
denied in the mantic,  provided under Rule 3A of this Order, shall 
he taken to be aamitted execpt as against a person under 
disability." 

Ov) in Rlile LO, after the first proviso, the following proviso shall 
be inserted, namely: — 

"Provided further that ix Court shall make an order to extend the 
time provided under Rule 1 of this Order for Fling of the written 
statement"; 

(E) for Order XI of the Code, the following Order shall oe 
substituted, lame1:9:— 

"dRDER Xi 
DISCLOSURE, DISCOVERY Ai4D INSPECTION OF DPCUMENTS IN 
SIM'S BEFORE THE CONIMERCVA L DIVISION OF A HIGH COURT OR 
A COMPIEROAL COURT 

.(I) Plaintiff shall file a list of all d6curnents and photocopies of 
all dowttnts, in its powcr, p/s3ession, control or custody, 
pertaining to the suit, Jong with the plaint:, including: 

(a) Documents referred [1 and relied on by the plaintiff in thc 
plaint; 

(b) Doannents relating to any matter in question in the 
proceedings, in tilt power, possession, control or custody of the 
plaintiff, as on the date of filit.g the plaint, irrespective of whether 
the same is in supooit of or adverse to the plaintiff's case; 

(c) nothing in this Rule shall apply to documents produced by 
plaintifis and relevant only-- 
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(i) for the cross-examination of thc defendant's witnesses, or 

(ii) in answer '0 NI/ cise setup by the defendant subsequent to the 
filing of the p:aitt or 

(iii) handed over to a witne4s merely to refresh his memory. 

(2) The list of documents filcd vith the plaint shall specify 
whether the documents in the nower, possession, control or 
custody of the plaintiff are or:ginals, office copies or photocopies. 
The list shall also s':t out :11 brief, details of parties to each 
document, mode of cu.:Wien, issuance or receipt and line of 
custody of each document. 

(3) The plaint shall contain a declaration on oath from the plaintiff 
that all dcew-nents 	the power, poss,-;ssion, control or custody of 
the plaintiff, peztai ting te the facts and circumstances of the 
proceedings initiated by him have been disclosed and copies 
thereof anrexed v,itli the plaint, and that the plaintiff does not have 
any (Abet documents in its pnwsr, possession, control or custody. 

Explanation.--A decIrratio.1 on oath under this sub-rule shall be 
contained iri the Statment of Truth as set out in the Appendix. 

(4) In ea.;c of urgent iilins, plaintitT may seek leave to rely on 
additional document-, as part of the above declarc:don on oath and 
subject td grant of such !cave by COVI, the plaintiff snail Me such 
additional docunerts in C, nirt, within thirty days of filing the suit, 
along with a declaration oil oath that the plaintiff has produced all 
documents in its power, possession, control or custody, pertaining 
to the facts and circumStwices of the proceedings initiated by the 
plaintiff and that the plaintiff does not have any other documents, 
in its power, .post.;ession, control or custody. 

(5) Plaintiff shall nct he allowed to rely on documents, which were 
in the plaintiff's pov er, possession, contiol or custody and not 
disclosed along with plaint or within the extended per;od set out 
above, save vnd excel:t by leave of Court. Such leave L:hall be 
granted on!) upon the plaintiff establishing reasonable cause for 
non—disclosure aloq, with the plaint. 

(6) The plaint shall set out detvils of documents, which the plaintiff 
believes to be in the po‘A :a. possession, control.  or custody of the 
defendant and which the plaintiff wishes to rely upon and seek 
leave for produ':;tiPin thLreof by the said defendant. 

(7) Defendant shatl file a list of all documents and photocopies of 
all dccuments, in it power, possession, control or custody, 
pertaining to the suit, along with the .writteu statement or with its 
counter-claim if any, including. 
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(a) doc,iitents referred t and 
relied on by the defendar.t in the written staternent; 

(b) aocurnen: relating to aAry mater in question in the proceeding in the powc:-. possession. control 
or custody of the dereadant, irrespe,ctive 

of whether the same is in support of or adverse to the defendfln!'s defense; 

(6) nothing in thig RI&&Dui  AI aoply to 
documents preduced by defendants and re/evaot only— 

(i) for the cross -examination 
of the plaintiffs witnesses, 

(ii) in answer to any case setup 
by the plaintiff subsequent to Ile filing of tho pipint, or 

(ill) handed Over to a witness merely to refresh his memory. 
(8) The list cf docuilents filed 

with the written statement or counterclaim shall specify 
vvhethe, the documents, u 

the power, possession, control or cw:toey of tir defendant, are originhls, 
office copi.es or photocopies. The l;st shall also set out in brief, details of parties to 

eRch docoment being produced by the 
defendant, mcde of exccvtio,:, issuane or receipt and line of 
custody of each document: 

(9) 
The written statement or. counter-claim shall contain a 

declaraton on oath made by the deponent 
that all documents in the Power, possession, control or custody of the defendant, save and except for those set out in .;vb-rule 7 (')(iii) above, pertaining to the facts and ci.euznstances 

of the proceedings initiated by the plaintiff or in the counte:-claim, have been disclosed and copieS thereof anrexed 
with the .,vritten statement or counter-claim and 

that the defendant does not have in its power, possession, conol 
or custody, any other documents. 

(10) Save and except for sub-rule 7 (c)(iii), defendant shall not be allowed to rely on docurnews, which were in 
the defendant's power, possession, control or custody and not disclosed ?long with 

the written stat'...inent or counter claim, save and except by leave of 
Court. Such leave shall be granted only upon 

the defendant establishing reasonable 
ealise for non—disclosure along with the writter, stater/le-it or countec-claitn; 

(11) The written statement (r counter-e'aim shall set out details of documents in the ç 
ower, nosseion, control oi custody of the 

plaintiff, whie.h the defendant wishes to rely upon aid which have 
not been disclosed with the plaint, Lnd call upon the plaintiff to 
produce the same; 
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(I2) Duty to dice documents, which have come to the notice of 
a party, shall continue till disposal of the suit. 

2. (I) In any suit the plaintiff' 01 
ti@t$hollant by leave of the eotirt alivcr 

iliterrogatoties in writing for the examination of the 
oppositx panic": or any one 01 more of such parties, and such 
interrogatories when cidive,cd shall have a note at the foot thereof 
stating which of such int0 rrogato1.ie5 each of such persons is required to answer:  

Provided that no nary shall deliver more than, one set of 

purpose: irteirogatories to the arne party without cm order for that 

Provided further that interrogatories which do not relate to any 
matters in question it the 	

shall be deemed irrelevant, 
notwithstanding that they might be admissible on the oral cross-examinntion of a wltness. 

(2) On an appjicador. ffoL. leave to deliver interrogatories, the 
particular interrogatories ?roposed to be delivered shall be 
submitted to the court, and that court shall decide within seven 
days from the day of filing ,of the said application, in deciding 
upon such application, the eoltrt stall take into account any offer, 
which may be made by the patty sought to be interrogated to 
deliver particulars, or to make admissions, or to produce 
documents relating to the matters in question, or any of them, and 
leave shall be given as to such only of the interroga.tories 
submitted as the court sl.all Consider necessary either for disposing 
fairly cf the suit or for saving costs. 

(3) In adjusting the costs of thc suit inquiry shall at the instance of any 	party be mad 
z into the propriety of exhibiting such 

interrogatories, and if it is the ophion of .the taxing officer or of 
the court, either with or without an application for inquiry, that 
such interrogatories base been exiiibited unreasonably, 
vexatiously, or at, improper length, the costs occasioned by the said 
interrogaL•ries and the answe3 theretc shall be paid in any event 
by the party iii fault. 

Disc wery by 
Intel .ogatories. 

5 of 1 908. 	(4) Interrogatories shall be in the form provided in T.:arm No. 2 in 
Appendix C to the Code of Civil Procedure, 1908, with such 
variations as circumstances may require. 

(5) Where any pally to a snit is a corporation or a body of persons, 
whether incorporated or not, earipowered by law to sue oz.'be sued, 
whether in its own name or 	the name of any officer of other 
person, any opposite party may appl., for an order allowing him to 
deiivcr interrogatories to any member or officer of such 
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eorporation or body, ad an order may bc made accordingly. 

(6) Any objection 
to answering any •intenogatory on the ground that it is scandalous Jr irrelovant or not exhibited 

bona jide for the purpo.le of the suit, or that the mattets inquired into are not 
Sufficiently material at that stag; or on the ground of privilege 

jar any other ground may az taken in the aftidat in  ewer.  
(7) A inl

erogatories may beet aside on the ground that they have been exhibited uni ,..
.:a‘•oaably or vexatiously, or tstruck out on dm ground that .

they are prolik, Oppressive, unnecessary or 
scandalous and any application for this ploose may be made 
Within seven days after service of the interrogatories. 

(3) Interrogatories shall be answered by affidavit. to be filed within 
ten days, or within such other time as the court may allow. 

(9) 
An affidavit ;n answer to interrogatories shall be in the form 

provided in Funn No. 3 in Appendix C to the Code of Civil .5 of 1908. 
require. Procedure, 1908, with such variations as circumstances may 

(10) 
No exceptions shall be taken to any affidavit in answer, but 

the sufficiency or oth :rwise of any such affidavit objected to as 
insufficient shall he de:ermine.11 by he cowt. 

(11) 
Where any perso4 intLrrogated oimitt to answer, or answers 

insufficiently, the party interropting may apply to the court for an 
order requiring him to amswer, or to an.wer further, as the case 
may be, and an order ma) be made requitint him to answer, or to 

conrt may direct. 
anPvvei further, either affidavit or by 

v;va voce exa.mination, as the 

inspection, 
3. (1) All perties shall complete inrpection of all documents 
disclosed within thirty da:'s of the date of filing of the written 
szatement 01. Titten statement to the countet-clairn, wfaichever is 
later. The Court may extend this time iiinit upcn application at its 
discretion, but not beyond thirty days in any event. 

(2) Any party to the proceedings may seek directions from the 
Court, at any stage of the p, oceeding3, for inspection or production 
of documents by the other party, of which inspectior has been 
refused by such party or d'xuir.ents have not been produced 
despite issuance of a not;ce to produce. 

(3) 
Order in .itich aophcation stud be disposed of wlthin thirty 

days or filing such application, including filing replies and 
rejoinders (if permitted by Court) and heaiing. 

(4) 
If the above applicadm is allowed, inspection and copies 
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thereof all be furlishzd to the party 5t ekirrg it, within five days of such order. 

(5) 
No party will oepe:rnittcd to rely on a document, which it had 

failed to disclose or of which inspection has not beer, given, save and except with leave of f...:ourt. 

(6) Court may impace exerninInryn,/ who 

	

	
nst a defaulting party, 

OP negligently failed to disclose all documents 
COM.9 Skal  

perta;ning to a suit or .ss2iitial for 
a decision therein and which are in their po Net, posseLsion cont 

iol or custody or where a Court holds that i
nspect,on or copies of any dccuments had been 

wrongfully or wirea.sonahly withheld Or refused. 

4.(1) Each party shall submit a statenient of admi3sions or denials 
of all documents disclosed and of which inspection has been 
completed, within fifte :n days or the completion of inspection o-
any later date as fixed by Lie Court 

(2) The s!atement of ‘rimissions an den'als shall 
set out explicitly, Whether suf;ki pPrty was admitting or denyinv 

(a) 
Correctness of cowents of a docwrent; 

(b) EAistence ofa (loci ment; 

• (c, Execti:ion of a document; 

(d) Issuance or recept of ooctIment; 

(e) Custody of a document. 

Expleavition.7-A 
statement of admissicn or denial of the existence 

of a document trade in liccordance with sub-rule 3.(2)(b) of the 
modified ozder Xi will include the admission or denial of the 
contents of a document. 

(3) Each party sha.11 set 
out reasons for denying a document under 

any of Cie above grounds Bare and unsupported denials shall not 
be deemed to be denials of a docunient and proof of such 

Court. 
documents may then be 

dispensed with at the diseretIon of the 

(4) 
Any party may ;low:.ver submit bare 

denials for third party 
documents of Athich the party denying doe:; not have any personal 
knowledge of, arid to which the party denying is not a party to in 
any manner whatsoever. 

(5) 
An Affidavit in support of the strtennent of admissions and denials shall 

be filed confirming the co/Tectiess of the contents of 

Admission 
an( denial of 
dok Lunents. 
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the statement. 

(6) 
In the event that the Court holds that any party has unduly 

refused to admit a document under any of the above criteria, — 
cost:, (including exemplary costs) for deciding on admissibility of 
a document may he imposed by the Couit on such 

party. 

(7) Coq 	pm crde,-F with respect to admitted documentS 

documents. 
im;lu ing Ibr Waiver of further poor thereon or rejection of any 

ProductiJn of 5.(1) Any play ,o 
a proceelilig may seek or the Court may order, documentS.  

at any time during tile pendency of any suit. production by any 
oart:a or person, ,of srch documents in the possession or power of 
such party or person. :dating to any matter in question in such suit 

() Notice to produce such document snail he issued in the Form 
provided in Form No. 7 in Appendix C to the Code of Civil 
Procedure, 1908, 

5of 190e. 

(3) 
Any tarty or persQn to whom such notice to produce is issued 

shlJl)c given not less than seven days and not more than fifteen 
days to produce such document or to answer to their inability to 
produce such (locum( nt. 

(4) 
The Court ntLy draw an adverse inference against c. party 

refusing to prod.ace 3ucn document after issuance of a notice to 
produce and where sufficient reasons for such non—production are 
not gii.,en and order costs. 

Electronic 
Records, 6. (1) In case. of disclosures and irizpection of Electronic Records 

kas defined in thc Infoitnat:on Technology Act, 2000), furniShing .; 11 (,t2000. 
of printouts shall be s.tflici .;nt cotlipliarce of the above provisions, 

(2) At the discretion of the parties or where required (when parties 
wish to rely on audio oi 'video content), copies cf electronic 
records may be furnisld in electronic form either in addition to or 
in tieu of printouts. 

(3) Where Elcctroniz Records forrn part of documents disclosed, 
the declaration on oath to be filed by a Party shall specify— 

,(a) parties to such Electronic Record; 

(b) manner 	which such ek.c ronic record was produced and by 
whom; 

(c) dates and dine ol prepa 'aiion or storage or issuance or receipt 
of each such electronic record; 



SIZ, 11 	 TRE CIAIE rrE OF INplAi.7,TRAORDINARY 

(d) source of such e!nironic rccord and date and time when the 
electronic record was printed; 

(c) in case of email ids. deals of Ownership, custody and access to 
such email. ids; 

(f) in case of documents stored on a computer or computer 
resource (irc!uding on external servers or cloud), details of 
ownership, custody and access to such data on the computer or 
coMputer resource; 

of 1%8. 

(g) deponent's knowledge of contents and correctness of contents;* 

(h) whether the computer or computer resource used for preparing 
or iveziviAg or storing such document or data was functioning 
properly or in case of malfunction dim such malfunction aid not 

, 	affect the contents of the document stored; 

(i) thai the pentou', or copy furnished vras taken from the original 
computer or computer csource. 

(4) The parties relying on printodts or copy in electronic form, of 
any electronic recolds, will not bc required to give inspection of 
electonic -ecords, provided a declaration is made by such party 
that each such copy, which has been produced, has been made 
from the original Elect, onic Rccord. 

(5) The Court may give directions or • imissibility of Electronic 
Re.corasat any stage of till proceedings. 

(6) Any party may cock direction: from the Court and the Collin 
may of its motion issue directions for submission of further proof 
of any electronic recorrl inekding metadata or logs before 
adr,ii,sion of such elect-Dnic record. 

7. For avoidance of duubt, it is hereby clarVied that Ordev XIII 
Rule 1, Order VII Rule 14 and Ord‘r VW Rule 1A the Code of 
Civil Pnicedure, 9(.03 shall not apply to suits or applications 
before the Commercial Divlsions of High Court or Commercial 
Courts.". 

Certiiin 
provisions of 
the Code of 
Civil 
Procedure, 
1908 not to 
apply. 

5. After Order lll of the Code, the foilowing Order shall be 
ins(.rted, namely:- 

Insertion of 
new Order 
X111-A. 
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"ORDER X A 

1 . (1) This Order sets wit the procedure by which Courts may 
decide t. claim pertainin3 to aay Commercial Dispute without 
recording oral evidence. 

(2) For the purposet of this (Jeer, the word "claim shall include 

(a) part ()ea claim; 

(b) 
any particular question or. which the claim (whether in whole 

or in paq) depends; or 

(c) a '7ou.r.ter-clairn, as the else may be. 

(3) Notwithstand;ng P.ny,hing to the contrary, an application for 
summary judgment under this Order shall not be made'in a suit in 
respect of any Cotnrmreill Dispute that is originally filed as a 
summary suit under Ordei XXX VII. 

2..An applicart may apply fcr summary judgment at any tlme after 
summons has been serice on the defendant: 

Provided that, nc application for summary ju:igment may be made 

of tho suit. 
by such applicant afLer the Court has framed the issues in respect 

3. Gtounds for sumintly jurigment - The Court may give a 
summary judgment lgait st a plaintiff or defendant on a claim if it 
considers that— 

(a) 
the plaintiff has no real prospect of succeeding on the claim or 

the dlendant has no real prospect of suceecsfully defending the 
claim, as the, case may be; end 

(b) there is no other corr'nelling reason why the claim should not 
be disposed of before recording of oral evidence. 

Procedure. 	
4, (I) An applicLtion for summary jud3ment to a Court shall, in 
addition to any tt!-.er. matters the applicant may deem relevant 
include the matters set forth in sub-rules (a) lie (f) mentioned 
hereunder: 

(a) the application must contait: 1 statement that it is an application 
for summary judgment made ..inder (Ms Order; 

(b) the application mast przciselydisclose all material facts and 
identify the poin: of law, if any; 

( 	in the event Gre applican: seeks to rely upon any docurnentary 
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evidence, the applicant must, 
(i) 

include such documentary evidence in its applicatsicri, and 

(ii) identify the rr!evant content o?` such documentary 
evidvnce on which thi: applicant reies; 

(d) the application must state the reasori why there are no real 
prospects of succeeding on the ekirn or defending the claim, as tls,C 
case may be; 

(e) 
the application must state what relief the applicant is seeking 

and briefly state the giounds for seeking such relief. 

(2) Where a hcaring for summary judgment is 
respondent must be given P t leas: thirty days' notice of: 

(a) Jac fixed for the hearing; and 

(b) the cLim that i3 proposed to lot decided by the Court at such 
heariAg. 

(3) The responient mey, withia thirty days cf the receipt of notice 
of application of summory judgment or notice of hearing 
(whichever is earlier), file a reply addressing the mattif,rs set forth 
in sub-rules (a) to (1) mentioned hereunder in addition to any other 
matters that the resp)ndent may deem relevant: 

(a) The leply must precisely--

(I) disclose all material tacts; 

(ii) identify the point of law, if any; Iknd 

(iii) state the reasons why 	relief scught by the applicant 
should not be granted; 

(t) in the event the respinient seeks to rely upon any documentary 
evidence in its reply, th respondent must- 

(i) inciude such documentary evidence in its reply; and 

(ii) identify the relevant content.of such documentary evidence 
on which the respondent miles; 

(c) the reply must state the reason why there are real prospects cr 
succeeding on thc claim or defevAing the claim, as the case may 
be; 

,(d) the reply must cotr,isely sue the issues that should be framed' 
for trial; 

fixed, the 
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(e) the reply must it!entify what further evidence will be brought 
on Let:0rd at trial that could not be brought on record at the stage of 
summary judgment, and 

(0 the reply must state why, in light of the evidence or material on 
recerd if any, the Cot trt should not proceed to summary judgment. 

5. (1) Notwithstanding anything in this Order, if the respondent irA 

an application for summary judoent withes to rely on additional 
docanientary ,!vid'-nce (hiring the hearing, the re:Tondent must: 

(a) file such documer.tary evidence; and 

(b) 
serve copies of such c'ocumentary evidence on every other 

party to the application at least fifteen days prior to the date of the 
hcaring. 

2) Notwithstahding anything in this Order, if the applicant for 
umniary judgt tent wishes to rey on documentary evidence in 
eply 

to the defendant's documentary evidence, the applicant must: 

a) file such documentary evidence in cepiy; and 

b) 
serve a copy of slid? documentary evidence on the respondent 

t least live days prior to the datc of the hearing, 

) Notwithstanding anything t the contrary, sub-rules (1) and (2) 
bove shall not requirt. do,urnentary evidence to be: 

) filed if such documentaly evide.:.ce has alteady been filed; or 

) served on a party on whom it has already been served. 

(1) On an application rrade under this Order, the Court may 
ake such orders that it may deem fit in its discretion including 
c fellowing: 

(a) judgment. oi the claim; 

(b) ccriditioml erder in accordance with Rule 7 mentioned 
hereunder; 
(c) dismissing the application; 

(d) dismissing part of the c:aim and a judgment on part of the 
claim that is not disenissed: 

(e) striking out the pleadings (whether in whole or in part); or 

for 
of 

(3 
a 

(a 

(b 

6. 
rn 
th 
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(1) further directions to proceed fcr rase management under Order 
XVA. 

(2) Where the Cou..-t makes any of the orders as set forth in sub- 
rule (1)(a) to (f) abeve, the Court shall record its reasoas for 
making such order. 

/. (I) Where it appears to the Court that it is possible that a claim 
or defence rnay succeed bit it is improbable that it will do so, the 
Court may make a cenditional order Is set forth in Rule 6(1)) 
lbovc • 

(2) Where the Court makes a conditional order, it may: 

(a) make it subject co all or any of the following conditions: 

(i) require a party to deoos:c a sum of money in the Court; 

(ii) require a party to take i4 specified step in relation to the claim 
or defence, as the ease rn.ty 

tcquire a party, as the case may be, to give such security or 
provide such surety for re.qitution of costs as the Cowl deems fit 
and pa,per; 

(iv) impose such other conditiotit, including providing security for 
restitution of losses that any party is likely to suffer during the 
pendency of the ss.t;t, as toe Court may deem fit in its discretion; 
and 

(b) specify the constquerxes of the Pax.: to comply with the 
conditional order, including pa5-sing a judgment against the party 
that -nave nrit complied with the condizionat order. 

8. The Court may make an older for payment of costs in an 
application fol summary judgment in accordance with the 
provons of secjons 35 and 35A of the Code.". 

6. Order XV of the Cade ski! be omitted. 

Cot litional 
ord r. 

Power 	to 
;rnpo se costs. 

Omission of 
Ordcr XV 

7. After Order Xv. of the Code, the following Order shall b ltisertior of 
inserted, namely:— Oruer XV-A 

"ORDER XV-t. 

1. The Court shall hcici the fu-st Cane Management Hearing, not 
later than !Our weeks from the date of filing of affidavit of 
admission or denial (,f do( uments by all parties to the suit. 

First Case 
Management 

tearing. 
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in 2 'CuM Management Llearing. af'er hearing the parties, and 
rders to be 

pased in a 
case 	once it finds that there are issues of raet and law which require to 
Manage- 	bct tried, the Court tray pass an orr'er— 
men( 

(a) framing the isaies bet.A,....en the parties in Lt 1.• o rd an c c with 
Order XIV of the Code 'if Civil Procedure, 1908 after examining 
pleadings, documents and doenments produced 1)efore it, and on 
examination corductid by the Cowl. under Rule 2 of Order X, if 
required: 

(b) listing witnesses to be examined by the pasties; 

(c) fixing the date. by which affidavit of evidence to be filed by 
parties: 

(d) fi.cfn€,? the dates on ,thich evidence of the witnesses of the 
partie3 to be recorded; 

(c) fixity the date by which written arguments are to be filed 
before the Court by ihe parties; 

(1) fixing the date on v,hich oral zrguments are to be heard by the Court; and 

(g) setting time limits for parties and/or theii advocates to address 
oral arguments. 

Time 	
3. In fixirg dates orsetting time limit:: for the purposes of Rule 2 for 

completion 
• the  of this Order, the Court soall enure that the arguments are closed 

of a trial. 

	

	not later than six months from tl!e date of the first case 
management hearing. 

Recording or 4. The Court shall, as far as possible:, ensure that the recording*:$f o 'I evidence evidence 3hall be carried on, or) a day-to-day basis until the cros-0.,. a ,day-to- 
day basis. 	eyarnination of all the witnesses is complete. 

Case 	
5. The Court may, if re;essary, also nod Case Management 

Maoageme,lt 
Hearings anytime during the tr.al to issue appropriate orders so as Hearings 

durin.g a trial. to ensure adherence by the parties to thi., Gates fixed under Rule 2 
and facilitate speedy ,lisposal of 'le suit. 

6.(1) In any Case.N.ranagerneat Hearing held under this Order, thc 
Court shall have the power to 

(a) prior to the framing of issues, hear and decide any pending 
application filed by the parties nnder Crdcr XIIIA; 

(h) direct partic: 	compilations of documents or 
oleadings relevant and necessary for framing issues: 

(c) extend or shor,en eic time for compliance with any 

Powers of the 
Court in a 
Case . 
Nrianagernent 
tearing. 

oi 29( B. 
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practice. direc'ion or Court order if it finds sufficient reason ,to 
do so; 

(d) adjourn oi bring forward ti hearing if it finds sufficient 
reason to do so; 

(e) direct a party to atter d the Court foi the purposes of 
eyamination undei Rale 2 of Order X; 

consotichile 	ags; 

(e) strike off the name of any witness or evidence that it deems 
;nelevam to tht• issues framed; 

(h) direct a scoarate trial of any issue; 

(1) c:ccide the ordzr in which issues ale to be tried; 

excluae an issue from consideration; 

(k) d;smiss or g;ve jt,dgment on a claim after a decision on a 
preliminary issue: 

(1) direct that 4v:dence be recorded by a Commission where 
necessary in accordanct with Order XXVI; 

(in) reject Pri y affriavit cf evidence filed by the parties for 
containing irrelev4.11,, inadmissible or argumentative material; 

(n) strike off any Dalt; of the affidavit of evidence filed by the 
parties containing irrelevant, inadmissible or argumentp.tive 
material; 

(a) delegate the recording of evidence to such authority 
appointed by Lit Cour, for this purpose; 

(p) pas,; any order relating t3 the mon;oring of recording the 
evidence by a commissio.i or any other authority; 

(q) order any party to file and milange a costs budget; 

(r) issu.; directiyis a- pass any order for the purpose of 
managing the case and furth^ring the overriding objective of 
ensuring the efficient eisposal of the suit. 

• (2) When the Court passes an ordei in exercise of its powers under 
this Order, it may -- 

(a) make :t .rubjeet.to nonditions, including a condition to pay a 
sum of money into Co‘!rt; and 



TM GAZE 11 q0F1NDIAEXTRAORDLNIARY 
	

[NKr n— 

(b) speci Cy the consevenee of failure to comply with the order 
or a eon( itiOn. 

(3) While fixing the date for a Case Management Hearing, the' 
Court may direct that the parties aiA be present for such case 
management hearing, if if is of the ViCW that there is a possibility 
of settlement between the parties. 

Adjoummeat 
of Case 
Management 
Hearing. 

Consegmm-
ces of ;on-
complian,-;e 

with urders. 

Amendment 
of 	Order 
XVIII. 

7.(l) The Court shall not acijuurn. the Case Management Hearing 
for the soie reason that the --dvocate appearing on behalf of a party 
is not present: 

Provided that all adjoutnment of the hePring is sought in advance 
by moving an applieatiln, the Court may adjourn the hearing to 
mother date upcn the payment of such costs as the Court deems 
fit, by the party movine such application. 

(2) llotwithstanding anything contained in this Rule, if the Court is 
satisfied that there is a iustifled reason for the absence of the 
advocate, it may edjoum the hearing to another date upon such 
terms and eonditions it ueeins 

8. Where any party fa;ls to comply with the order of the Court 
passed in a Case Management Hearing, the Court shall have the 
powei to, 

(a) condone such non-compliance by payment of costs to the 
Court; 

(b) foreelose the non -complkuit party's right to file affidavits, 
conduct crotss examination of witnesses, file written 
submissions, addre's oral arguments or make further arguments 
in the trial, as the case mqy be, or 

(c) distaisf.-  the plaint or &slow the suit whete such non-
compliance i. wilf-ui, repeated and the imposition of eosts is not 
adequate to Qnsur.; compliruicc.". 

8. In Order XVIII of the Code, in Ru!e 2, for sub-rules (3A), (3B), 
(3C), (3D), (3E) and (r), the following, shah be substituted, 
namely:— 

"(3A) A party shall, within four weeks prior to eomenencing the 
oral arguments, submit concisely and under distinct headings 

written arguments Ei s..ippott of his case o the Court and such 
written arguments shall form part of the record. 

(31k) The writte!, 	tirnenkl shall clearly. Indicate the provisions of 

the laws being cited in support of the arguments and the citations 
of judgments being reli,x1 upon by the party and include copies of 
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such judgments being relied upon by the party. 

(30) A copy of sue') wrtc1i argunlenL4 shah 'cc furnished 
simultaneously to the opposite party. 

31)) The Court may, if it deerr r lit, after the conclusion of 
arguments, permit ..he Flties to file revised written arguments 
within a prioe of net more tliaxi 

one week after the date of coi.cluskin cf ugurn,:nt3. 

(3E) No adjournment shall be granted for the purpose of filing the 
written arguments unlc3 the Court, for reasons to be recorded in 
writing, considers it necessary to grant suth adjournment. 

(3F) it will be open for the Court to s imit the time or oral 
submiscions nav,Ag regard to the nature and complex;ty 

of the mat 

9. In Ordei• XVIII of the Code, in Rule 4, after sub-rule (1), the following sub-rules shah be ixerted, namely:-- 

(1 A) The affidavits of evidence of all witnesses whose evidence is 
proposed to be.  led by a party shall be filed simultaneously by that 
party at the time directed in the first ease management hearing. 

(113) A party shall not lead additional evidence by the affidavit of 
any witness (includi.te of' a witness who l- as already filed an affidavit) unless sufficient cause is made out ,in an application for 
that purpose and an )rdcr, giving -seasons, permitting such 
additional affidavit is pa ,sed by the Ccurt. 

(IC) A party shall :itmever have the rigla to withdraw any of the 
affidavits so flizd at any time prior to commencement of cross 
examination of that witnesc, without any adverse infcrence being 
drawn based on such witlidrawd: 

Provided thckt any other party will 	entitled to tender as evidence 
and rely upon any admission made in. such withdiawn affidavit". 

10. In Order XIX of the ':ode, after Rule 3, the following Rules Aorendment shall be inserted, narnely:--- 	 to order XIX, 

4. (1) he Court may, by directions, regulate the evidence as to 
issues on which it iequizts evidence and the manner in which such 
evidence may be placed before the Court. . 

(2) Ili': Court may, in its discretion and for reasons to be r.-.;corded 
in writing, exclude evidence that wculd otherwise be produced by 
the parties.". 

Court may 
control.  
e v id etnee. 

Atret dment 
of 	Order 
XVII.. 
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may, ir. its (iiscreti3n, for reasons to be recorded in 

(1) itdact or order the recIP.ction uf such portions of the affidavit cf 
examination-in-enief as do not, in its view, constitute evidence. 

(ii) return or reject an affidavit of examination-in-chief as not 
constituting admissible evidence. 

forth belDw: 
6. An affidavit must comply with the form and requirements set 

(a) 
such affidavit shou:d be confined to, and should follow the 

chroaolog;cal sequence of, the dates and events that are 
relevant „'cr proving any fact or any ‘other matter dealt with; 

(b) 
where the Cour( is of the view that an affidavit Ic a mere 

reproduction of th.. pleadings, or contains the legal grounds of 
any party's case, the Court may, by order, strike out the 
affidavit or such patts of the affidavit., as it deems fit and 
prcper; 

(c) 
each paragraph flan affidavit should, as far as possible, be 

confined to a dissinct portion of the subject; 

(d) an affidavit shall state- 

(0 which of the statements in it are made from th:2. deponent's 
own knowledge and which are matters of information or belief; and 

(ii) the source fci apy matters of infbmiation or belief. 

(e) an affidavit should- 

(i) have the ptiges numbered consecutively as a separate 
docum:.-.nt (or as ore of several documents contained in a 
file); 

(ii) he divided 

(di) have all 
figures; and 

into nun ibered paragraphs; 

nu.nbers, including dates, expressed in 

(iv) if any of th;. documents refe:red to in the body of the 
affidavit are aLnexed to t1;e affidavit or any other pleadirgs, g 	L'e vnexures and page numbers of such 
documents that are reed upon,". 
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iL in Order XX of the Code, for Rule 1, the following Rule shall 
be substituted, namely:— 

"(1) The Commerc'al Court;  Commercial Division, or Commercial 
Appellate Division, as the case may be, shall. within ninety days of 
the conclusion of argt.m.vs, pronottnce judgment and copies 
thereof she be issucd to all the parties to the dispute through 
electronic mail or otherwise.". 

.Nmenement 
of Order XX. 
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AP?ENDIX . 

. 	S
TATEMENT OF TRUTH 

(tinder First Schedule, Order VT- Rule 1 5A and Order X- Rule I) 
S

TATEMENT OF TRUTH PY [Nay position and name of party in full] r, the deponent L
bcve-narned, do hereby solemnly affirm and declare as ,incliz: 

eompetnt to swear this affidavit. 

1. I am {name of pact,
/ and :elevant details] in the above suit and 

2. 
1 zim suffieiently corwerwnt with the facts of the case and have 

thereto. also 'examined all relevant documents and records in relation 

3. 
I say that the su“ements made in [mention specific paragraph 

numbers] paragraphs are true to my knowledge and statements 
made in. [mention spec;fic piu-agraph numbers] para.gx.aphs are 
based on :nforrnation re.leived whieh I believe to b

,, correct and 1 statements made in imeiition specific paragraph numbers) are based on legal advice  

4. 1 szy that thetc is no Pilse s4,
tement or concealment of arty material l'act, document Cr record and I have included information 

that is ircording to me, relevant for the present suit. 

5. I say that that au 
i documents in my Power, possession, control 

or custody, Pertaining to tir facts
.  and circumstary;es of the proceedings initiat,x1 by inc have beeo disclosed and copies thereof annexe

I documents in my povvzr, possession, control or custody. 
annexed with the plain:. and .hat I do not have any other 

i  

1 

 6. I say that the above-mentioned plcading comprises of a total o 
[number of paBesi pages, each of 

	has bee, signed by me. 

i 7. 1 state that the Ann(!xures .11-!ret3 al e trt.e copies of the 
1 documents rei'erred to and relicd unon by me. 

.1. 8. 	
say tha: I am aware that or any false statement or 

Jaw. 

Placc7 

concealment, I shall he liai:ile for rction taken against me under the 

I Date: 
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VE.:RPACA TiON 

The statements maci..: above vre true io my knowledge. 

Verified at folazej on this fiatel 

pf:291\itN:L.  _ 

PRANAB muKHE RJEE, 
Pre ;dent. 

DR. G. NARAYANA itmu, 
Secretory to the Govt. ef Atha 

3$ 
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