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Jabalpur, dt 2_.9../01/2016
11-4-1/2010

The copy of the Gazette of India (Extraordinary)
dated 23-10-2015, is forwarded to :-

The Principal Secretary, Law & Legislative Affairs Department,
Bhopal for information.

The District & Sessions JUAGe........uveeveecireeesreennnn. with a request to
bring the same into the knowledge of all the Judicial Officers working
under their kind control and the Bar Associations.

The Principal Judge, Family Court.........ccocviviininiiinninnnnnns
District Judge, (Inspection & Vigilance), Jabalpur, Indore, Gwalior

The Principal Registrar Bench at Indore/Gwalior High Court of M.P.,
Jabalpur

Registrar (J-1)/(3-11)/(D.E.)/(A)/(Vig.)/(I & V) /Examination
and Labour Judiciary)/ IT/OSD(DE) Registrar & Secretary,
M.P. Legal Services Authority, High Court of Madhya Pradesh,
Jabalpur.

P.S. to Hon'ble the Chief Justice, High Court of Madhya
Pradesh, Jabalpur for placing the matter before his
Lordships,

P.S. to Hon'ble Shri JUSEICE ..vvviviiiiiiiieereriains Jabalpur /Inodre /
Gwalior

P.S. to Registrar General/ Principal  Registrar(Judl)/ Principal
Registrar (Inspection & Vigilance),/ Principal Registrar (Examination &
ILR)High Court of Madhya Pradesh Jabalpur,

P.A. to Director/Additional Director, MPSJA, High Court of Madhya
Pradesh Jabalpur,

Section Officer,Checker/Confidential/Work Section/Budget, High
Court of Madhya Pradesh Jabalpur,

12. Computer Operator, Confidential Section High Court of

13. Server Room, Computer for uploading the same in N

Madhya Pradesh Jabalpur,

IVEK SAXENA)
OSD(DE)
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MINISTRY OF LAW AND JUSTICE
(Legislative Def.2i tment)

New Lelhi, the 23rd Ccetober, 2015/Kartika 1, 1937 /Saka)

 THE COMMERCIAL COURTS, COMMERCIAL DIVISIONAND
COMMERCIALAPPE'JLATF, DIVISION OF H'GH COURTS
OKDINANCE, 2015
. No. 8 oF 2015 |
Promulgated by the Fresident in the Sixty-six:h Year of the Republic of India.

Aa Ordinance to provids for ihe.constitution of Commercial Courts, Commercial
Divisiou and Commer-ial Appellute Division in the High Courts for adjudicating commereia’
disputes of specified valuc and for matters cor uected therewith or incidental thersto,

WhEREAS 8 Bill to provide for the Cogtitution of Commercial Courts, Cominercial
Division and Cemiverzial Appeliat: Division inthe Higr. Courts for adjudicating commercial

 disputes of specitied velue was introduced in Lie Council of States and referred to the

Department Related Fariiamentary Standing Corunittee on Persunnel, Public Grievances,
Law and Justice for examinatiy + ard repor: which is peading,

Auo WHEveas, Perliament is not in seision and the President is saticfied that
circumstances eaist witich reader it necerary for bt ks immediate action;

New THERVFORE, in exerc..c of the powers coalerred by clause (1) of article 123 of the
Constitution, the President is pleascd th proa:uigate the follaswing Ordinance:
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/ . . PRELIMINARY
/ ‘ Short title, 1. (1) This Ovdinance may bz cal'ed the Commercial Courts,
P extension

Commerrial Division and Commercial Appellate Division of High

ard .
\ PP
, commence.  ourts Ordimance, 2015
ment, . ‘
' (2) It extends to the whcle cf India, except the State of Jammu
and Kashmir.
o (3) it shall come into [orse-at once.
Definitions. 2, (1) In this Ordinence, unless the coatext otherwise
' requires,~~ ‘ :

(a) “Comm.creial Appt.llate Division” means the
| Commercial Appellatz Division in a High Court constituted
L under sub-section (1) of sectior 3,
| | , - , .

() “Commercial Court” meuns ihe Commercial Court

constituted under sab-scetion (3) of secticn 3;
(c) “comniercial dispute” rieans a dispute arising out of—
i\ oitdinary transactions of merchants, barkers,
| financiers and treders such as those relating to mercantile
o documents, ‘ncluding enforcement and interpretation of
| such documents;
(u) uro*l o import of meichandisc or seivices;
(iif) issues 1elating to ediniralty and maritime law i
' (iv) transact.ons rcla'mg to aircraft, aircraft engines,
aircraft equipment and heiicopters, including saiec, leasing
aud finaucing of the sane;
(v) carriaje oI goods;

i : . (vi) corstruction and infrastructure contracts, including
| © tenders;

(vii) agrezments relating to immovable property used
exclusively it trade or cormmerce,

(vit) franchising grecinen's;
(i:¢) distribution and licensing agreements;

(x) nianagemen, end censultancy agrecinents;
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/ . (xi) joini venture agreements;
) S
/ . (xii) shareho'ders agreemeuts;
// ' .. .. - "v )
/ , (xil1) subscripiion and investment  agreements
' / , ~ pertaining to the cervices indusiry including outsourcing

services and fiaancial s2rvices:

(xiv) mercantile agency and mercantile usage;

(>v) partnerchip agreements;

S
1-4
§

(xi) technolc gy developracut agiecements;

(xvii) inie'lectaal propeiiy rights relating to registered
and unregistered trademarks, copyright, patent, desigy,
domair naines, geogragphica! indications and semiconductor
| integrated circuats;

(xviii) agreements for sale of goods or provision of
- services; :

(xix) exploitation of oi. and gas reserves or other
natural resources including clectrcraagnetic spectru'n;

(xx) insuras.se and re-insurance;

(xxi) conttacts of agency releting to any of the above;
. and |

(xxii) such oiher commersial disputes as may be
notified by the Cen‘ral Government.

Expianation.—A commercial dispute shall not
_ceass to be a commercial dispute merely because—

(ay it also involves action for recovery of
immovable property or for realisation of monies out of
2 imraovable property given as sccurity ot involves any

" other rchief portaining to immovabie property;

£t a

(b} one of the contracting pa.rms is the State or any
of i's agu cies or instrumentaistics, or a privaie body
carrying out public functions; -

(d) “Commeicial Division” means  the Commercial
Division in a Higa Court constituted under sub-section (1) of
section 4;
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(¢) “District Judg:" shail havs the same meaning a3

ageigned to it in clausu (@) of antisle 336 of the Gonstitution of

india;

() “dociunert” means any matter cxpressed or described
upon any substance oy means of letters. figures or marks, or
electronic means, or bv more than cne of those nieans,
intended to be used, or which may be used, for the purpcse o
recording that matter;

(g) “notification” means a notification published in the
Official Gazeue and th: expression “notify” with it cognate
meanings and  gruanatical variations shall be construed
accordingly;

(hy  “Schadule® means the Schedule appended 1o the
Ordinance; an‘l .
© (1) “Specified Malue”, in relation to 1 commercial dispute,
shali mean  the vaiue of the subject matter in respect of a suit
as detarmined in aceordarce with section 12 which shall not be
less than one crore rupees or cuch higher value, as may be
notified by the Central Government.”.

(2) The worls and exprescions used and not defined in this
Ordinance but defined in the Code of Civil Procedure, 1908 and

~ the Evidence Act, 1872 shaii have the same meanings respectivel y

assigned to them in thar Cods and the Act.
CHAPTERII

CONSTITHTION OF COMMERCIAL COURTS, COMMERCIAL
DIVISIONS AND COMMERCIAL APPELLATE DIVISIONS

3. (1) The State Goveirinent, 1nay after consuliation with the
concerned High Court, by notification, constitute such nucber of
Commercial Cowte at Distsizt level, as it may deem nececsary for
the purpose of exercising the jurisdiction and powers conferred on
those Courts under this Qrdinancc: :

Frovided that no Commetcial Churt shall be constituted for the
territery over which the High Ceurt has ordinary original civil
jurisdiciion. - ‘

(2) Thz State Government sheli, after consultation with the
- concerned Righ Court specify, by notification, the local limits of

the area to which tire jurisciction of a Commercial Court shall
extend and may, from time .0 time, ficreose, reduce or alter such
limits.

(3) The State Go 'ernmeat shall, with the coucurrence of the

50f 108.
tof 1:72.
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Chief Justice of the High Court sppoint one or more persons

having experience i1. dea'ing with, commercial disputes to be the

Judge or Judges, of a Commerciz! Court, from araongst the cadre
of Highes Tudicial Service in tne State.

4. (1) In all High Courts, having ordinary eivil jurisdiction, the
Chicf Justice of the High Court may, by order. constitute
Coramexcial Divisicn having one oi more Benches consisting of a
single Judge for the purpose of exercising the jurisdiction and
pcwers conferred on it under this Ordinance.

2y The Chief Jutice of the High Court shail nomiiate such
judges of the High Court who have experience in dealing with
coramercial disputes to be judges of the Commercial Division.

5. (1) Afwcr issuing nolifization under sub-section (1) of
secticn 3 or ordet uniet sub-section (1) of section 4, the Chief
Justice of th: concerned High Court shall, by otder, constitute
Commercial Appellate Division haviag one or mcre Divisior
Benches for the purpose of axercising the jurisdiction and powers
conferied on it by the Crdinance.

(2) The Chief Justicz of the High Court shali nominate such
judges of the High Court whn have experience in dealing with
commercial disputes 1o be judpes of the Commercial Appellate
Division, ‘ '

6. The Commercial Court shail have jurisdiction to try all suits
and applications relating to a commercial dispute of a Specified
Vuiuearising out of tac eatire territory or the State over which it
has been ses.ed ‘erritorial jurisdicdon. '

Explanation—For the purposes of this section, a

~ commercial dispute sha'l be censidered to arise out: of the

entire terzitory of the Staie over which a Commercial Court has

besn vested juricdiction, il the suil or applicaticn relating -to

such tcmmercia, dicpute has been instituted as per the

provisions of sections 1€ io 20 of the Code of Civil Procedure,
1908.

7. All suits and applications rclating to commercial dispu‘es oX
a Specified Value filed in a High Couri having ordinacy or‘igin.al
civil jurisdiction shall be heard and disposed of by the Commercial
Division of that High Court:

Provided that ali sui's and applications relating to com.mercial
disputes, stipulated by an At te lic in a court not mi“ensr to a
District Court, and filed on the original side of the High Couit,
shall be heard and disposed of by tie Commercial Division of the
ligh Court.

Cc astitution
o

Co nmecial
Di ision o1

Hi;:h Court.
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Provided turther that al! suits and applications trans’erred to
the High Court by virtue of sub-section (4) of section 22 of the
Designs Act, 2009 or sertion 104 of the Patents Act, 1970 shall be
heard and disposed of by the Commercial Division of the High
Court ir all che sreas cver vhich the High Court exercises ordina-y
origiral civil jurisdiction.

&, Motwithstarding anything contained in any other iaw for tlie
time teing in force, no civi revision application or petition shall
be ontertained against any interlocutory order of a Commercial

- Count, including an order on the issue of Jjurisdiction, anc any such

challenge, subject to the provisions of seation 13, shall be raised
only in an appeal against the decree of the Commercial Court,

9. (1) Notwithstanding anything containcd in the Code of Civil
Procecure, 1908, in the event that a counter-claim filed in a suit
before a civil court relaing to a coramernial dispute is of Spccified
Value, such suit shal' bz tansferred ty the civil court to the
(,‘ommr;rci;_d Division or Commerzial Count, as the case may be,
having territorial fvrisciction sver such suit,

\3) In the cvent that such, suit is not -transferred in the

- manner coatemplated in sub-sectior (1), the Commercial Appellate

Jurisdiction
itrespect of
arbitration
matters,

Di sision of the igh Court exerciting supervisory jurisdiction over
the civil court in question muay. on the application of any of the
parties to the suvit, withdiav such suit pending before the civil
court and transfer the same or trial or disposal to the Commercial
Court or Commetcial Division or, a3 the case may be, having
territorial jurisdiction over such cuit, and such order of transfer
shall be firal and binding.

10. Whers the subject matter of an arbitratior, is a commercial
dispute of a Specitied Value and—

(1) If such arbitration is an international commercial
arbitration, all aoplications or appeals arising out of such
arbitration under the provisions of the Arbitration and Corciliatior,
Act, 1896 that have been filed in a High Court, shall be heard and
disposed ol by the Commerzial Appetlate Division where such
Conmercial Appellate Division has been constituted in such High
Court. ~ :

(2) If such arbiuation s ~ther than an interational commercial
arbitration, all applications or appzals arising  out of ' such
arbitration under the pravisions of the Arbitration and ancihation
Act, 1996 that have been filed on the original side o the High

- Court, shall be heard and disposcd of by the Commercial Appellats

Division where such Comunercial Appellate Division has been
constituted in such High Court.

16 0£ 2000,
39 0f 1970,

5 of 1908,

26 of 1996.

26 of 1996,
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»(,;4) If such arbitration is other than an international sommercial
arkitration, all Applieatione or appeals arising 9wt of such
arbitration under the provisions of th» Arbitration and Conm liaticn
Act, 1996 that would ordmdnly lie bofore any principal civil court
of nngmzﬂ jurisdiction in 1 disirict (not being a High Court) shall
be filed in, and heard and disposed cf by the Commercial Court
exercising territorial jurisciction over such arbitration where SU\.h
Comme:cial Court has been constituted.

11. Notwithstanding anyt.hing contained in this Ordinance, a
Commercial Court o a Commercial Division shal! not entertain or
decide any suit, apph\,a ion or p‘occ\dmgs relating to any
commercial dispute n respeet of which the jurisdiction of the civil
court is ecither expressly or impliedly barred under any other law
for the timg being ip force.

- CHAPTER!]
SFLCIFIED VALJE

12, (1), The Speciried Value of the subject matter of the
commercial dispiic in a suit, appeal or application shall be
determined in the follow:ng inanner:—

(a) where the relief songht in a suii or apglication is for
recovery of nionzy, the rioney sought to be recovered i1, the
suit or application inclusive of interest, if any, computed up to
the datz of tiling of the suit or application, as the case may be,
shall be taken into account for determining such Specitied
Value:

(b) where the relief sought in a suit, appeal or application
relates tn movable property or to a right therein, the market
value of the movable property as on the date of filing of the
suit, appeal or application, as the case may be, shall be taken
itdo account fer actermining such Specified Value;

(c) where the celief sought in a suit, appeal or application
relates 10 immovabie property or to a right therein, the market
value of the immovable property, as on the date of filing of the
suit, appeal or applicetion, as the case may be, shall be taken
into account for ‘tetermining Spccified Value;

(d) where the relief souzhi in a suit, appeal or application
relates to any other intargible right, thz market value of the
said rights as estimated by the plaintiff shall be taken into
zccount for deterrining Specified Value, and

(e) where the comne.'-claim is raised in any suit, appeal or
application, the vajue of the subjcct matter of the commercial

Bar of
jurisdiction
of
Commercial
Courts and
Commercial
Divisions.

Deter: airation
of Spe :ified
Value
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dispute in such counter-claim as or the date of the counter-
i '
claim shall be taken into account

(2) Tke aggrenate value of the cirim and counter-claim, if
any, as set out in the staement of claim and the counter-claim, if
any, in an arbitratisn of & cormrercial dicpute shall be the basis for
determining whether such arbitration is subject to the jurisdiction
of a Commercial Livision, Toinmersial Apgellate Division or
Commercial Court, as the case may be. :

- (3) No appeal ur eivil revision application under section i15
of the Code nf Civil Procedure, 1508, as the case may be, shall lie
from an order of a Coruraercial Divisicn or Commercial Court
finding that it has jurisdiction to hear a commercial dispute under
this Ordinance.

CHAPTER IV
APPEALS

3. (1) Any person aggrieved by the decision of the
Commercial Court o Conunercial Division of a High Court may
appeal to the Commercial Appellate Division of that High Court
within a pei'od of sixty dys from the date of Judgment or order, as
the case may be: :

Provided that an apyeal chall Ii¢ from such orders pasced by a
Commercial Divisian or a Commercial Court that are specifically
cnumerated uncer Order XLIIE of wie Cods of Civil Procedure,
1908 as amended oy this Ordinance and section 37 of the
Arbitration and Concliation Ac., 1996.

(2) NotwithstanJing anything contained in any other law for
the time being in force or Letters Patent of a High Court, no appeal
shell lie from any order or decree of a Commercial Division or
Commercial Court otherwise than in accordance with the
provisions of this Orainanze, |

14. The Commercial Appellate Division shall endeavour to
dispese of apreals filed before it within a period of six months
from the date of {iling of such appeal.

CHAPTER V
TRANSFER OF PENDING SUITS

15 (1) All snits and applicaticns, including applications under
the  Arbitration and Conciliation Act, 1996, relating to a
commercial Jispute of Specified Value peading in a High Court
where a Commercial Division has bezn constitutcd, shall be
transterred to the Commercial Divicion. ’

5 of 1908,

5S¢ 1908.
26 1996,

26 of 1996.
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(2) All suits and upplicaticns, including applications under

the Arbitration ard Conciliation Act, 195G, celating to a

commercia! dispute .f Snecified Value pending in any civil court

in any district o1 area in respect ¢ f which o Commercial Court has
been constituted, shall be transferred o such Commareiz] Court:

Provided that no suit application where the final judgment
has been reserved by the Coart priot to the constitution of the
Commerciar Division or the Comunercial Court shall he transferred
eithier under sub-secticn (1) or sub-section (2).

(3) Where any suit »r applicaticn, including an application
under the Arbitration and Concilation Act, 1996, relating to g
sified Value shall stand traasferred to
the Commercial Division or Corunercizl Court under sub-section
(1) or sub-section (2), the provisions of this Urdinance shall apply
to those pro:edures that were not comglete at the time of transfer.
(4) Tae Commercial Division or Commercial Court, as the
case may be, may hold case man~gement heerings in respect of
such transferred suit or application in order to prescribe new
timelines or issue such further directions as may be necessury for a
speedy and cfficaciovs disposal of such suit or application in

aceordance with, Order XIV.A of the Codc of Civil Procedure,
1908: | .

Provided that the proviso to sub-mile (1) of Rule 1 of Order V
ef the Code of Civi' Procedure, *908 chall not apply to such
trasferred suit or application and the court may, ir its discrction,}
prescribe a new tiins period viithin which the written statement '
must be filed. :

(5) In tire event that such suit or application is not transferred
in the manner specified in sub-section (1), sub-scction (2) or sub-
sectior: (3), the Commerciai Appellate Division of ihe High Court
may, on the applicarion of any of the parties to the suit, withdraw
such tuit or aprlizetion fron the court refors which i is perding
erc transfer e same Tor i or disposal o the Cemmercial
Dwvision or Comimercial Court, as the case may be, having
territotial jurisdiction over such cuit, and such order of transfer
shall t.e final and binding.

CHAPTER VI
AMENDMENTS TO THE PROVISIONS OF THE CODE OF CIVIL
PROZEDURE 1908

16. (1) The provisions of ths Code of Civil Procedure, 1998
shall in their application to any suit in respect of a commercial
dispme of a Specified Value, stand cmended in the inanner as
specified in the Schedile.

26 of 1996,

2€ of 1996,

3 of 1908,

5 of 908,

5 of 1908.
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( 4? The Comm.ercial Division and Commeig:al Court shal;
follow the provisions of the Code of &ivil Brocedure, 1008, s¢
amended by this Qwdirance, in the trial of a suit in respect of a
commercial dispute of a Specified Value.,

~(3) Where avv provision of any Rule of the jurisdictional
High Court or any amendment to the Cude of Civil Procedure,
1903, by the Statc Goverrmant is in conflict with the provisions of
the Codc o " Civil Precedure, 1908, as amended by this Ordinance,
the provisions of the Code of Civil Procedure as 2mended by this
Ordinancc shall prevail. '

CHAPTEKR VI
MISCELLANEGUS

17. The statisucal data regaraing the nuteber of 3uits,
applications, appexls or writ petitions fi'ed before the Commercial
Court, Commercia! Nivision, or Commerocial Appellare Division,
as the cass may he, the pendency of such cases, the status of each
case, and the number of cases disposed of, shall b maintained and
updated every month by each Comnicrcial Court, Commercial
Division, Commercial Appel'ate Division and shall be published
on the website of the ruievant High Court.

18, The High Court may, by notification, issuc practice
directions t» supplement the provisions of Chapter 1I or the Code
of Civil Procedure, 1908 iu so far as such provisions apply to the
hearing of commcreial disputes of a Specificd Value.

19. The State Governnieut shall provide - necessary
infrastructure to facilitat: the working of a Commerciel Court or a
Commercial Division of 2 High Court.

20. The State Goenuneat may, in consultation with the High
Coust, csiablish neccssay feciiities providing for training of
Judges who may e zopointed to the Commercial Court,
Commercial Division or the Coinmercial Appellate Divicion in a
Hight Court. '

21, Save as o.dervise provided, the provisions of this
Ordinance shall have =ffect, notwithstanding anything inconsistent
therewith contained in any other law for the time being in force or
in anv instturnent having effect by virtue of any law for the time
being in force other than this Oidinance.

22. (1) If any dffictlty arises in giving effect to the provisions
of ikis O-dinance, the Centrai Gevemment moy, ‘. }.:y order
published in the Officiar Gezette, make such_ provisions, not
inconsistent with the provisions o4 this Ordinance as may appear tc

§8f1008.

3061908,

50/ 1908,
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itio be ngggssa:}' or exPediem foi reroving the ditficulty:

Provided that no such ocder shall be made under this section
after the expiry of a perind of two years from the daie of
commence;nent of this Ordinance.

(2) Every order made under this section shall be laid, as
soon as may b=, aiter it is made, before coch House of Par'iament.
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SCHENULE
(See sentionl7)
- Amendment 1. 1a section 26 of tue Code of Civi Procedure, 1908 (Lereafler $ or 1928. o
of section 26. o '

Substitution
of new
section  for
section 35,

refexred to as the Cede), in sub-section (2), the following proviso
shall be inserted, nanely:—

“Provided that such un affidavit shal! be in the form and manner as
prescribed under Ocde, VI Rule 154 "

~. For section 35 of the Code, the foliowing section shall be
substituted, namels—

“3IS(1) In relation to any commersial dispute, the Court,

rotwithstanding anything contained i any other law for the tinie
being in feree or Rui:, ha- the discretion to determair.e:

(a) whether <osts aie paycble by one party 10 another;
(b) the cuantum of those Sosts; anG
(¢) when they are to be pzixri. B : : ‘

Fxplanotion— For the purpos: of clause (a), the expression
“costs” shall mean 1easonable costs relaling to—-

(1) the fees and cxpenses of the witnesses incurred;
(ii) legal fees and expenses incarred;

(iii) any other cxpenses ircurred in conucction with the
procecdings. :

(2) If the Court cecides o n'ake an orcer for payment of costs,
the gerera! rule is thac the uncuccessful pany will be ordered to
pay the costs oI the successful party:

Provided that the Court n:ay make an order deviating from the
general rule for reasons to be recorded in writing.

Mllustration: The Plaintifi, in his suit, seeks a money decree for

breach of contract, and damages. The Court holds that the Plaintiff

- is eatitled te the money deerze. However, it returns a finding that

the claim fo - damages :s frivolous and vexatious.

In such cirzumstances the Court may impose costs on the Plaintiff,
despite the Plaintitf bzing the successful party, for having raisad
(rivolous ciaims 1or dunages. -
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(3) In making ar orde: tor the payment of costs, the Court shall
have regard to the roliowing citcumstances, including ~

(a) the conduct of the pearties;

(b) whether u party bas succeeded on part of its case, even if that
party has rot beer whoi'y successful

¥

(¢} whether the purty had made 4 frivojous counter-claim leading

to delay in the dieposal of the cuse,

A

(d) whether any 1cascnable offer to setde is made by a pzirty and
unreasonably refused by the other panty; and -

(¢) whether the party had made a frivolous claim and instituted a
vexatious proceeding wasting the time of the Court,

‘4) The orders which tae Conrt mey make under this provision
include an order that a rarty must pay—

(a) a proporticn of another pé:rty’s costs;

(b) a stated amount in respect of another pany’s costs;

(¢) costs from or until a certain date :

(d) costs incurrcd before proceedings ha“vc begun;

(¢) costs relating to particu!?u steps taken in the proceedings;
(f) costs relating to u distinct port of the proceedings; and
(g) inlc cest on coats from cr until a certain date.

3. In sec'ion 35A of the Cnde, sub-section (2) shall be cmitted.

4. in the First Schedule to the Code,—

(A) in the Order 'V, in Rule !, in sub-rule (1), for the second
proviso, the followirg rroviso shall be substituted, namely:—

“Provided further tnat where the deferdant falls to file the
writtcn statement within the said pediod of thirty days, he shall be
allowed to file the wiitten statement on such other day, as inay be.
specified by the Court, for reasons to be recorded in writing and on
payruent of such costs us the Cou:t deems fit, but which shall not

be luter than one handred twenty days fiom the date of service of

summons. Oa expiry of onc hundred twentv days from the date of
service of summons, the defendant shal! forfeit the right to tile the

Amen iment

of - section

35A

Amc1 iment

of ‘
Sche | ile.

Flirst

S
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(B) 'n Drder VI —

(i) after Ruie 3, the folewing Rule shal] be inserted, namely:—

omraercial Courts - In a
: of pleadings have been
prescribed under the High Court Ruses o~ Practice Directions made

for the Purposes of such corumercial disputes, pleadings shal be in
such forms,”; ‘

(i) 2Aer Rule

be inserted,
namely:-—

15, the tollowing Rule shal)

“I5A. Vaification of pl.acings in 2 Coummereial Dispute...

{ : : (N Notwith:‘t’andiug anyching contained in Rule IS, every
: pleading ir, a Tommercia] Dispute shall be verified by an affidavit

. in the marner ad form praseribeq in the Appcndix to this
‘ Schedule, :

. Satisfaction of the Cyurt to be
and who i duly authoriscd by

(3) Where 4 pleacing is amended, the amencments most b
verifiad iy *he orm’aad manner referreq to in sub-rule (1) unless .
the Court orders ¢'herwise, -

(<) Wher 4 pleading is not verified in th
under sub-rufe (1), the rarty shall not be
pleading as evidencs o, any of the mattere

¢ manner provided
permitted to rely on such
sct out therein.

(5) The Court may s:rike cut a rleadin
by a Statcment of Truth, namely, tne a
Appendix to this Sche dule.™,

g which is not verified
flidavit set out iy, the

(C) in Order VII, after Kule 2, the following Pule shalf be inserted,
nainelv: — _

“2A. Wherce interest ig sought in the gujt.-

(1) Where the slairtiff secks interest, ihe plaint shall contain a
statement to that effect nlong witly the details set out under syy.
rules (2) and (3).
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(2) Where the plaintiff seeks inteiest, th plaint shall state whether
the plaintitf is seeking interest in relation to a commercial
transaction within the meaning of section 34 of the Code of Cjvil
Procedure, 1904 and, furthermore, if the plaintiff is doing 50 unde,
the tarms of a ~oniract or under aq Act, in which case the Act s to

be specificd in the plaint; or on some other basis and shall state the
basis of that.

(3) Pleadings shu!l also state-
(a) the rate at ‘vhich terest is claimed:
(b) the date from which itis claimcd;
(¢} the dute to which j; 1s calculated;

| ! (d) the total amount of inerest claimed to the date of
| calculation; and ‘ :

| . , . o
)\Q ', ~ (¢) ihe duily iate a1 which interest acemes aftcr that date.”,

(D) in Order Vill,—

. - () in Ruic 1, for the proviso, the following proviso shall be
/ , substiiuted, namely: — o

/ . : “Provided that ‘wnere the defeudant fajls o file the writter,
; . Statement within the said period of thirty days, he shall be zllowed
- to filc the written statemen nn such other day, as may be specified »
j ; ‘ by the Court, for reasons .0 be recorded in writing and on payment
' of such costs as the Court deerns fit, but which shall not be later
than one hundred - ftwenty days frem the date of service of
sumimons. Q. expiry of one hundred twenty days from the date of
service of summons, the defendant <hall forfeit the right “o file the
written staicinent and (he Court shali not allow the written
statement 1o bz taken on record,”;

(i) after Rule 3, the ‘ollovir.g Rule shall be inserted, narnely:—

\ ! .
“3A. Denial by the deferdant in suits before the Commercial
i ~ Division of the High Ccurt or the Commercial Court,

(1) Denial shall be in the inanner provided in sub-rules (2).(3), (4)
and (5) of this Rule, '

(2) The defendant in his written statement shail state which Of. the
allegations iu the particulars of plaint he denies, which a]legafxons
he is unable to admit or Geny, but which he requires the plaintiff to
preve, and vhichallegations ne admits.

(3) Whaere the defendant denics an allegation of fact in a plaint, he
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mst state his reasons fer doing <o and if he intends to put forward

a different version of events from tha given by the plaintiff, ha
must state his ¢wn vers.on.

(4) 1f the defendant disputes the jurisdiction of the Court he must
state the reasons for coing so, and if he is able, yive his own
stateraent asito whica Court ought to have jurisdiction,

. . . \ Y .
“(5) If the defendant disputes the plairtiffs valuation of the suit, he
must state his reuson. for doing so, and if he i able, give his own
statement of the value of the suit.” ;

(i) 1n Rule 5, in sub-rils (1), after the first proviso, the following
proviso shall be ir.sesteq, namely: - ~

“Provided further, tLat cvery uilegation of fact in the plaint, if no.
! acnied in the n.anne - provided under Rule 3A of this Order, shall

he taken to Ye aamiited cXcept &s against a person under
disability.” ; ‘

(v) in Pule 10, after the first prdvisu, the following proviso shall
be inscrted, namely: — - .

— “Peovided further that nc Court snall make an order to extend the
“o time provided under Rule 1 of this Ozder for filing of the written
- Statement.”;

J ¢ ~ (E) for Order XI of the Code, the following Crder shall ve
substituted, namely:-—

“CPDEK X1 o
\ | DISCLCSURE, DISCOVERY AWD INSPECTION OF DOCUMENTS IN
S~ - SUITS BEFORE THE COMMERCIAL DIVISION OF A HIGH COURT OR
A COMMERC'AL COURT

- Disclosure - 1.(1) Plaintiff shall file a list of all décuments and photocopies of

and all documents, in its power, possession, control or custody,
discovery of

documents.  PErtaining (o the suit, .long with the plaint, including:

(a) Documents refarred 1o and relied on by the plaintiff in the
piaint:

(b). Docunenis relating to any matter in question in t{lc
proceedings, 1 the power, possession, coqtrol or (_:ustody of tie
plaintiff, as on tac date of filiL.g the plaint, irrespective of whether
the same is in sup.0o:« Af or-adverse to the plaintiffs case;

(¢) notking in this Rule shall apply to documénts produced by
plaintiffs and relevant only—
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(i) for the cross-exainination of the defendant's witnesses, or ,

L

- _ ! |

- (i1) in answer 10 eny cose setup by the defendant subsequent :o the
filing of the piairt, or ‘

(iii) banded over te a witneus merely to refresh his memory.

(2) The list of documents filed with the plaint shall specify
- wiicther the documenis in the nower, possession, control or
custody of the plaintiff are originals, office copies or photocopies. o
The list shall also s2t out . brief, details or parties to each
document, mode of exe:uticn, issuance or receipt and line of
custody of ench Gocument. '

(3) The plaint skall contain a declaration on oath from the plaintiff
taat all documents in the power, nossession, control or custody of
the plaintitf, pertaiung 1o the facts and circumstances of the
proceedings initiated by hira kave been disclosed and copies
thercof anrexed with the plaint, and that the plaintiff does not have
any othe: documerts in its power, possession, contro] or zustudy. -

Explonation.—A declzration on oath under this sub-rule shall be
contaiiled it the Statement of Trutk as set out in the Appendix.

(4) In casc of urgent dlins, plaintiif may seek leave to rely on
additional documents, as part of the above declarztion on oath and
subject to grant of such leave by Cout, the plaintiff snalt {ile such
additional documents in Coyurt, within thirty days of filing the suit,
along with a declaration 0.1 oath thai the plaintiff has produced all
docwnents in its power, possessior, control or custody, pertaining
t0 the facts and circumstzuces of the proceedings initiated by the
plaintiff and that the plaintiff does aot have any other documents,
in its power, dossession, control or sustody,

(5) Plzintiff shall nct be ulowed 15 rely on documents, which were

“in the plaintiffs poveer, possession, contol or custody and not
disciosed along with plaint or within the extended period set out
above, save and except by leave of Ceurt. Such leave shall be
granted only upon the plaintiff establishing reasonable cause for
non-disclosure alonug with the paint.

(6) The plaint shall set out detzils of documents, which the plaintiff
believes to be in the poacr dossession, control or custody of the
defendant and wkich the pluintifi’ wishes to rely upon and seek
leave for produstinn thoreof by the said defendant. o

(7) Defendant shall file a Ust of all documents and photocopies of
all decuments, in it power, possession, contral or custody,
pertaining to the suit, along with the written statement or with its
counter-cluim if any, including-
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(a) documents ret‘ém:d tn and relied on by the d

efendar:t in the
‘Written statement;

i

(®) documen:e relating t, aly matter in question jn the
proceeding in the povee-, Possession. contro] of custody of the
defeadant, in'cspcctim ¢ whether the same i in support of of
adverse to the detendart's defensc: o

(c) nothing in fhy Ritle shall anply to documents predyced by
deferdants and relevat only—.

() for the ¢ross “¢Xamination of the plaintifys Wilnesses,

(1) in answer o any case setup by tha plaintiff svubsequent to
the filing of the pleint, or

(iii) handed over to 4 withess merely to refresh Js memory .

(8) The list ¢f decurnents fleg with the Written statement or
counter-claim shaj] specify wheihe, the dncumcnts, in the power,
possession, control of custody of the defendant, ape originyls,
office copies or photccopies. The Bist shall alsg Set vut in brief
details of parties to ench document being procuced by the
defendant, mode of excertios, issuance of receipt and line of

custody of each document:

(9) The wriyt N Statemenr o, counter-claim eha) contein g

- declaration on oath macde by the deponent tkat al; documents in the

POWer, possession, controf Or custody of :he defendant, save and
except for those set oyt in svbaule 7 (*)(iii) above, pertaining to
the facts and Circumstances of the proceedings initiated by the
plaintify or in (he Counter-cluim, have been disclosed ang copies
thereof annexed with the “written Stateireat or counterClaim and
that the defendant coes not bave in its powear, Possession, contro)
Or custody, any other docuinents: L

(10) Save and except for suh-ryle 7 (c)(iii}, detendart skall not be
allowed to rely on documents, which were in the defendant's
Power, passession, contro or custody and not disclosed elong with
the written statsment Ot counter claim, save and ¢xcept by leave of
Cowt. Such Jeave shall be granteq only upon ths defendant
cstablishing reasonable cause for non-disclosure along with the
writter: statement or countei~claim;

(11) The written statement ( couater-c'aim shall set oyt dctai}s pf
documents iy the Fower, nossession, control o custody of thie
plaintiff, which the detendant wishas to fely upon and which haya
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(2 Duty to disclace dncuménts, which have come to the notice of
a party, shall continue 4| cisposal of the syjt.

. ] )
2. (1) In any suit the plairtiff o1 defendant 5

may deliver Werrogatorias in writing for the
Opposite partiec or any ons oi mote of such parties, and eych
interrogatories when aeliveicd shall pave a note at the foot thereof

staling which of sych 1aterrogatories each of such persons js . 1
required to angv/er: '

¥ leave of the const Discovery by
¢Xaminaiion of the !M¢: ogatories.

~ Provided that no party shaji déli

Yer more than one set of
interrogatories 1o the same

party without zp erder for that

Provided further that interrogatories which du not relate to any
maiters in question ir. the suit shall be deemed irrelevay,

notwithstanding thag they migh, be - admissible on the oral
cross-examination of a witness _

(2) On an Appiicador. fo, leave 1o deliver intetrogatories, the
particular interrogatories 2roposed to be delivered shal] be
submitted ty (he court, and that count shall decide within scven
days from the day of filing of ;e said appiication, in deciding
upoa such application, the conrt srall take into account any offer,
which may be made by the paity sought to be interrogated to
deliver particulars, or (o make admissions, or to produce
documents relating to the matters in question, or any of them, and
leave shall ba given as 1o such only of the interrogatories
submitted as the court sl.all consider hecessary zither for dispusing
fairly cf the suit or for saving costs.. '

3) In adjusting the costs of the suit inquiry shall at the instance of
any party be mads inty the propriety of exhibiting  sucl,
interrogatories, and if it is the opiaion of the taxing officer or of _
the coun, either witl, or without an application gi» inquiry, that .
such interrogatories  have beerr  extiibited unreasonably,
vexatiously, or at.improper length, the costs vecasiored by the said
interrogataries and the answe:s therete shall be vaid in any event

" by the party in fault.

(47 Interrogatorics shull be in *he form provided in Form No. 2in
Appendix C to the Code of Civil Procedure, 1908, with such
variations as ciremstances niay require.

~(5) Where any party to a snit is a cororztion or a body oi pe:sonf,
whether incorporated or not, e.npowered Ly law to sue o; be sued,

“whether in its own name or iu the name of uny o’fﬁcz:r orhj othte;
person, any oppasice party may appl, for an order ?.Io“xngf m g
deiiver interropatorics 1o any member or .nrﬁcer of suc

A e o

- T e
e k
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Lorporation or hod Ys @nd an ordyr may be made accordingly:,

(6) Any objection to answering anyimenogatory on the groung

that it is scandalous yr irrelovant or pot ¢xhibited bopg Side for the
purpose of (he SUiL, of that the Taiters inquired inge are not

- sufficiently material at (hyy Stage, or on the ground of privile

e
any other ground fLay oz taken in the afﬁdavﬂ in AN0Wer gear

(N (\il}' l!i’crrogat(‘»n’es may te set asida on the gronng that they
have beep exhilited Uniacoaably or vexzatiously, or istruck out on
the grourd that “they are prolix, oppressive, unnecess
Scandalous ang any epplication for this purpose may be made
within seven days after service of tha interrogatories

(8) Interrogatories shall be answereq by affidavit (o be filed withi,
len days, or within such other time a5 the court may allow,

(9) An affidavi; in answer to interrogatories shall be ir, the form
Provided in Fom Mo. 3 in Appendix C to the Code of Civi!

Procedure, | 908, with suct, variations a5 circumstances may
require,

(10) No exeeptions shal! pe taken to any affidavit ip answer, byt
the sufficiency or oth Wise of any sych aifidavit objected to a5
insufficien shall be deierminn 4 Ly *he cout. :

(1n Where any Person interrogateq omite to dnSWer, or answers
insuf’ﬁciently, the party interrogating May apply o the court for an
order requiring him 1 WSy, or to answer further, ag the case
may be, and an order may te made requiring him to answer, or to
answer furthes, either affidavit op by vive voce examination, as the

3.(1) All perties shal complete inspection of all documcm\s
disclosed within thirty das of the date of filing of the Written
satement or vritten, Slatetacnt to the countei-clajm, wkichever jg
later, The Court may cxtend this timea dmit upcn application at js
discretion, but not beyond thirty days in any event,

(2) Any party to the proceedings may sesk directions from the
Court, at any stage of the p.ocecdings, for inspection or production
of documents by the nther party, of whish 1nspectior has been
refused Ly sueh party or dicurrents have not becn produced
despite issuance of anotiee to produce,

(3) Orde- in J‘U("h anplication shafl be disposed of within thirty
days of filing such applicatinn, including filing replies and
rejcinders (j¢ Fermitted by Count) and heasing,

(4) If the above applicaiion s Allowed, intpection and copies

““"'“'"‘*—*mm—n-ﬁ.__s;-;_.. =
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“holds  thag inspection or copies of any dccuments hagd been

o=,

-~ thereof sha]| ke furaishad 1o the party seeking it, withip five days '
. of such order, - '

(5) No party wil} e Pemitted 1o rely op 4 document, which, it had
feiled to diselose or ¢f which inspection hag not been given, save
and cxeept with 1zave of Loy,

(6) Court may impose exemplary 6oxtg 8fainst a defaulting paryy,

who wilfully op n«:g]:gcnlly failed to discloge all - documents
Fertaining 1o a suj of “ss2utial for a decision therein and which are
it their power. Possession contiol or Custody or where 4 Cournt

wrorigfully or uireasonadly withheld or refused,

4.(1) Each party shail submit 4 statenient of admissions or denials Admissiop

ot all documents disclosed and of which inspection has been anc denial of v

completed, withip fifte:n days of ¢ completion of inspection o- dor ments.
any later date as fixed by tie Court

(2) The s:atement of “dmissions ang den‘als shaj] set out explicitly,
whether sush 22rty was admitting o- denying : ‘

(a) Correctness 0. con’ents of g document;

(b) Existence ofa doo ment;
(¢) Execuiion of 4 document:
(d) Issuance or receipt of 5 aocument;

(¢) Custody of document,

Explanation .5 statement of admissic or denial of the existence
of a document rade in acenrdance With sub-rule 32)(Y) of the

any of the above grounds. Bare and unsupported denials shaj not
be decemed (o be denials of g docutaent ang proof of such
documents may then ba dispensed with at the discretion of the
Court. :

(4) Any Party: may how:ver submi bare denials for third party
documents o1 wvhich the party denying doe; not have any personal

knowledze of, and to which the party denying is not a party to in
any manner whatsoever. :

(5) An Affidavit in Support of the stetement of admissions ami
denials shall be fijed confirming the correctness of the contents o
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the statement,

- (6) In e event that the Court bolds that any party has unduly
refused to admit a document under any of the above criteria, -
costs (including exem.plary costs) for deciding on admissibility of
a documen inay be imposed by the Cowt on such party.

(7) Cout Ay pass crders with respect to admitted documents L .
insluding for vaiver of further proof thereon or rejection of any ‘
documents, :

Production of S5.(1) Any puty .0 a proceedir. g may seek or the Couit may order,
documents. . any time during (e pendency of any suit, production by any

(%) Notice to produce such document snall be issued in the Form
provided in Farm No. 7 in Appendix C to the Code of Civil
Procedure, 1906, ' : 3 of 1902,
(3) Any party or p2tsun to whom such notice tg producc is issued

shell be'given net less than seven days and not myore than fifteen

days to produce such docuraent or to answer to their inability to

produce such dosum nt, '

(4) The Court mey draw an adverse inference against & party
refusing to produce sucn dosument after issnance of a notice 1o
piroduce and where sufficient reasons sor such non-production are

~ not given and order costs.

Electronic ¢ (1) In case of disclosures and irspection of Electronig Records
Records. (a5 defined in the Information Technology Act, 2000}, fumishing: 21 «f2000.
of printouts shall be s1ffici :nt conpliarce of the above provisions.

'(2) Atthe discretior o the parties or where required (when parties
wish to rely on audio o video conteny), copies cf electronic
records may be furnislicd i electronic form cither in addition to of

~in lieu of nrintouts.

(3) Where Electroniz Records form part of documen}s disclosed,
. the declaration on ozth to be filsd Oy a party shall specify—

\a) partics tc such Electronic record;

’b) manner iy which suzh elsetronic record was produced and by
whom; '

(¢) daies and dmc of pfcpa ‘aiion or storage or issuance or receipt
of each such electronic record;
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(d) source of such elecironic record and date and time when the
electronic recerd was printed; :

(e) in case of email ics. desails of éwaership, custody and access to
such emui! ids; - ‘

{f) in case of documents stored on a computer or computer
resource (ircluding on extemal servers or cloud), details of
ownership, custody and access to such data on the computer or
cemputer resource: '

(g) cepouent’s knowledge of contents ard correctness of contents;

(h) whether the computer or computer resource used for preparing
or recziviag or storing such documert or data was functioning
preperly or in case of malfunction that such malfunction aid not
affect the contents of the documen® stored,;

B Rt

(1) that the peintout or copy furnished v/as taken from the original
computer or computer icsousce.

(4) The parties relving on printouts or copy in electronic form, of
any electronic records, will not be required to give inspection of
clectronic records, provided a declaration is made by such party
that cach such copy, which has been produced, has been made
from the original Elecy, onic Record. -

(5) The Court may give directions ‘or admissibility of Electroni
Records'at any stage of tha proceedings.

(6) Any parly may c2ek dircetion: from the Court and the Court ‘ , N o

may of its motion issue Jircctions for submission of further proof * T
! : of any electronic record incleding reetadata or logs before ' ‘
adruission of such elect- nic record,

, >of 1968. 7. For avoidance of doubt, it is hereby clarified that Order XIII Certain ,

‘ Rule 1, Order V11 Rule 14 and Order V1T Rule 1A the Code of g::"’::‘gg: g?
Civil Prucedure, 1908 shal not apply to suits or appiications Civil

beforc the Cormrercial Divisions of Higk Court or Commercial Procedure,

Courts.”, " 1908 not to
: apply.

S. After Order X111 of the Code, the foilowing Order shall be ln'scrtiono dof

) ne r

inserted, namely:— t;cl}'; N rée
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L (1} This Order sers oy the procedure by which Courts may
decide & claim pertaining to sy Commercial Dispute without -
recording oral evidence.

(2) For the purposece of this Crcer, the word “ciaim™ shaj) include-
(a) part of a claim;

(b) any particular question ox. which the clajm (Whether in whole
orin part) depends; or

OF) ~ourter-claim, as the (qge may be.

(3) Netwithstanding anyihing to the contrai‘y, an application for
summary judginent under this Order shall not be made: in a suit i
respect of any Commarcial Dispuie that is originally filed as a

summary suit under Orde; XXX VI

2. An applicart may ap'ply fer summary judgment at any time aer
stmmons has been served on the defendant:

Provided that, nc apolication for sufnrna.ry Judgment may be made
by such applicent afier the Court bas framed the issues iy respect
of th~ suit, : . ’

3. Giounds for summery judgment- The Coun may give a
summary judgment 1gais st a pluintiff or defenddnt on a claim if it

considers that—

(2) the plaintifi has no real prospzct ol succeeding on the claim or .
the dofendant has 'no =cal prospect of successtully defending the
claim, as the case may be; end :

(b) therz 15 no other corrnelling reason why the claim should not
be disposed of before recording of oral evidcnce.

4. (i) Aa epplicution for Suminary judgn.ent to a Court shall, in
addition 10 any ¢ther matters the applicant may deem relevant
include the matters set forth in sub-ruies (a) io (f) mentioned_
hereunder: '

(a) the application must contair 1 statemen' that it iy ap application
for summary judginent made inder this Ouder;

‘(E) the applicatibn must preciselydisclose all maierial facts and
identify the poin: of law, if any;

(¢ 0 the event the applican: scelis to rely upon any docimentary
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evidence, lbc.applicm‘l must,—
(i) include such documentary evidence in its application, and

(i) ideutify the relevant conterit of such documentary
p evidence on which the applicant re!jes;

(d) the application riust state the reason why there are no real
prospects of succeeding on the cluim or detending the claim, as the
casc may be; ' : S

(¢} the application must state what relief the upplicant is seeking
and briefly siate (e giounds for sccking such relief,

\'
|
\
|

(2) Where a hearing  for summary judgment is fixed, the
respondent must be given at least thirty days’ notice of:

(a) the Jaie fixed for the hearing; and

(b) the claim that i5 projposed to b decided by the Court at cuch
heariag, '

(3) The respondent mey, withia thirty days cf the receipt of notice
of application of sumeery judgment or notice of hearing
{whichever is carlier), file a reply addressing the mattors set forth
“in sub-rules (a) to (f) mentioned kereunder in addition to any other
matters tha! the respandent may decm rele vant:
(2) The reply must precis elyw—A’
(i) disclose all material vacts;

(ii) identify the point of law, if any; and

(iii) state the reasons wi.y ihe relief scught by the applicant
snould not be granted: v

(t) in the 2vent the respandent seeks to rely upon any dorumentary .
cvidence in its reply, the respondent r.ust-

(i) inciude such documer.tary cvidence in its reply; and

(it) idehtify the relevant content of such documentary evidence
on which the respondent (elies;

(¢) the reply must siate the reason why there are real‘p_rospccts of
| succeeding on the claini or defeiding the claim, as the case tnay
be;

((d} the reply must concisely st.te the issues that should be framed
for trial;

Ry
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(¢) the reply must identify what further evidence will be brought
on cecord at trial that could pat he orought un record at the stage of
summary judgment, ang

(f) the reply must state why, in light of the evidence or material 6n
recerd if any, the Cont should rot proceed 1o Summary judgment.

Evidence for §. (1) Notwithstax‘xding anything in this Order, if the respondent ir,

}f i‘:;’::i ) of an application for suremary iudg.nent wiches to rely on additiona!
j i dgmé“’L - docamentarv f:vidunce‘du.*ing the hearing, the rezpondent must:
g : (a) file such documer.tary evidence; and

(b) serve copies o such documentary evidence on every other
party to the appiication at [=ast fifteen days pricr to the cate of the
hearing. :

(2) Notwithstarding anything in this Order, if the applicant for
samniary judgrient wishes to rely on docrunentary evidence in
reply to the defendant's documentary evider.ce, the applicant must:

(b) serve a copy of suck documentary svidence on the respondent
_at leas five days nrior to the date of the heating,

(3) Notwithstanding anything tu the contrary, sub-rules (1) and )

|
l {4 file such dozumentary ¢vidence in tapiy; and
i above shall not require dowumentary evider.ce to be:
!
|

(a) filed if such docmnentzn y evidez.ce has alieady been filed; or

(b) served on a pariy or. whom it pas already been served.

Ordees  that 6, (1) On an apnlication, made under this Crder, the Court may

may be made yove such orders that it may deem fit ia it discretion including
by the Court,

the fellowing:

(2) judgment on the claim;

(b) cenditional crder in accordance with. Rule 7 mentiored
hereunder;

(¢) disinissing the application;

+ (d) dismissing part of the ¢'uim and a judgment ou part of the
claim that is not dismissed:

() striking ont the pleadings (whether in whole or in part); or
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(1) further directions to proczed fer rase management under Orde;
XVA, .

- (2) Vhere the Coust makes any of the orders as set forth in sub-
rule (1)(a) to (N abcve, the Court shall record its reasous for
making such order. g
7. (1) Where it apneacs to the Court that it is possible that a claim Co litional

or defence may succeec bat it is improbable that it will do so, the ord r.

Court may make a tcncitioral order 1s set forth in Rule 6(b) -
ahove, , ‘

(2) Where the Court makes a canditional order, it may: | . i
(a) make it suoject o all or any of th= following conditions:
(i) require a party to deposic a sum of money in the Court;

(if) require a party to take u spcified siep in relation to the claim
or deleince, as the case may be;

(1i1) require a party, as e case may be, W give such security or
provide such surely for restitution of costs as the Coust deems fit
and peoper;

|  (iv) impose such other conditious, including providing security for

| restitution of losses that any pacty is likely to sufter during the o
| pendency of the suit, as the Court may deem fit in its discretion; |
| and : , - g ’

(b) specify the consequences of the feilurs to comply with the
conditionul order, includiug passing a judgment against the parly
that nave nnt complied vith the condiiionat order.

8. The Court mav make an oider for payment of costs in an Power to
application for suminary judgment i accordance with the ‘MPpose costs.
provisions of seciions 35 and 35A of the Code.”.

) K ‘ all ba omitted. Oinission  of
6. Order XV of the Code shall beom Qunision

7. Aftier Order XV of the Code, the following Order shall be gl?:::g("v A°f
. Te -
inserted, namely:~

H“ORDER XV-A

. The Court shall hold the first Case Management Hearing, not iil‘;s;age rg::le o
later than four weeks from the date of ‘ﬁlmg of a_fﬁdavxt of ‘l learivg , |
admission or denial ¢f doc uments by all parties to the suit. . )
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£ Ina CUS&’ Mmmgement?lcaring. af'er hearing the parties, and
once it finds that there are issues of fact and law which requirc to
be tried, the Court may prss an orc' ¢ |

(@) framing the issues betacen the parties in accordance with

Order XI'V of the Code o€ Ciwil Procedure, 1908 afiar examining
pleadings, documents and documenis procuced Yefore it, and on
examination conductcd by the Courc under Rule 2 of Order X, if
required:

(b) listing withessas to be ¢xamined by the pares;

(c) fixing the datz by which affidavit of evidence to be filed by
parties:

(4) ficing the dates on whick evidence of the witnesses of the
parties to be recorded; ‘

(¢) fixing the date by which written arguments are to be fileg
before the Court py the partins;

(f) fixing the date on which oral arguments are to b heard by the
Court; and

(8) sctting time limits for parties and/or theit advocates (o address
oral arguments, :

3. In fixirg dates or scding time limits for the purposes of Rulc 2
cf this Order, the Court s,0all envure that the arguments are closed
not later than six months from e date of the first case
manzgement hearing,.

4. The Court shall, as far as possible, ensure that the recordingjof
evidence shall be carried on, on a day-to-day hasis unti] the Cross-
examination of all the witnesees is corrplete.

5. The Court muay, if rezessary, also nold Case Management
Heerings auytinie during the tr.al ts jssue appropriate ordars so as
to ensure acherence by the parties to the aates fixed under Rule 2
and facilitate speedy Jisporal of ihe suit,

6.(1) In any Case Managemeat Hearing held under this Order, the
Court shall have the power to -

(a) prior to the framing of issues, hear and decide any pending
application filed by the partics under Crder XIIIA;

(b) direct partic: tu file compilations of documents or
pleadings relevant and necessary for framing issues:

(¢) extend or shoren the tme for compliance with any

_"HEGAZFTTEOF INDIA EXTR AORDINARY PAKT [T

Sof 1908,




C\DL’\ EX TRAORDINARY

A et A AT NSOt iy o

—— e

practice. airec'ion or Court order if it finds sufficient reason to
do so;

(d) adiourn o1 bring forward . hearing if it finds sufficient
reason to do so;

(e) direet a party to atterd the Court for the purposes of
eramination undeir Rule 2 of Order X:

(f) consotidate pm:eedngs;

(¢) strike off the name of anv witness or evidence that it deem.s
rielevam to the issues framed;

(h) direct a scparate trizl of any issue;

(1) Cecide the ordar in which issues aze to be tried;
() excluae an issue from cons!deration;
(k) dismiss or give judgment on z claim after 2 decision on a
preliminary issue: .
(I direct that 2vidence be recorded hy a Commission where
‘necessary in accordancs with Order XXVI;

(in) rc;c"t ~ny atfifavit of cvidence filed oy the parties for
contammg mcle\ any, inadmissible or argumentative material;

(n) strike off any pait: of the atﬁdavn of evidenice filed by the
part:es containing irrelevant, inadmissible or argumentative
meterial;

(0) delegaie the recording of evidense to such authority
appointed by ths Couré for this pmposc;

(p) pass any order relating t5 the moni.oring of recording the
cvidence oy a comimissio. er any other authority;

‘q) order any party 10 file and erichange a costs budget;
(r) issv: directicns o pass any order for the purpose of

inanaging the case and furth~ring the overriding objective of
ensuring the efficient disposal of the suit. .

" (2) When the Court passes an order in exercise of its powers under
this Order, it may -~

(a) make .t cubject-to ronditions, including a condition to pay a
sum of money into Co''rt; end
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(b) spect(y the consequence of {ailure to comply with the order
or a coi ition,

(3) While fixing ‘he date or 2 Case Management Hearing, the’
Court tpay direct that he parties aiso be present for such case
management hearing, if it is of the view that there is a pessibility
of settlenient between the parties, '

7.(1) The Court shall not adjourn the Case Management Hearing
for the soie reason that the <dvocate appearing on behalf of a party
is not nrescni: ' .

Provided thut an adjouinmenc of the hearing is sought in advance
by moving an epplication, the Court may adjourn the hearing to
enother date upen the payment of such costs as the Court deems
fit, by the party moving such application.

(2) Mowwithstanding anything contaired ia thie Rule, if the Court is
satisficd that there is u justified reason for the absence of the
advocate, it may odjourn the hearing to another date upon such
tern's and conditions it ceerns fit.

8. Where any party fals to comply with the order of the Court
passed in a Case Management Hearing, the Court shall have the
powet to-, y
(a) condone such nen-compliance by payment of costs to the
Court,

(b) forezlosc the non-complicut pariy’s right « file atfidavits,
conduct  cross exatnination ot witnesses, file  written

~ submissions, address oral arguments or make further arguments
in the trial, as the case may be, or

(¢) disiaisc the plaitit or allow the suit wheie such non-
compliance is wilfui, repeated and the imposition of zosts is not
adequate to ensurs compliance.”.

8. In Order XVIII of the Code, in Ru'e 2, for sub-rules (3A), (3B),
(3Cy, (3D), (3E) and (3F), the following shali be substituted,
namely: -

“(3A) A party shall, withiu four weeks prio- to commencing the
oral arguments, suhmit concisely and under distinct headings
written arguments in sapport of his case o the Court and such
written arguments shall form part of the record.

(31%‘)7 The writiey arpumenis shall clearly indicate the provisions of
the laws beina ciied in support of the arguments and the citations
of judgments beiny relicd upon by the party and include copies of

_THZGAZE[150F INDIAEXTRAORDINARY (Paxr I—
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such judgments being relied upon b)} the party.

| i :
(3C) A copy of such writtea arguments shalj s furnisied
simultaneonsly to the opposite party',

3D) The Court may, if it deems 1it, afier tho conclusion ¢f

. / arguments, permit .he perties to file ;evised written arguments o _

] ,/ within a perioc of net more Lau one week afler the date of- ' L
[ / corclusion of urgements, ’ C -
5“ (3E) No adjournment shall pe granted for the purpose nf filing the 1

writter, arguments unlecs the Court, {or reasons to be rccorded in
wriling, considers it Necessary to grant sush adjournment,

LT e e 5
o R
i

GBF) 1 will be open for the Coutt 1o ‘imit the time for oral
submissions nav.ag regard 1o the nature and complexity of the
Maticr.”,

gty
S e b
N 2

| S 9. In Order XV1I cf the Ccde, in Pule 4. after sub-rule (1), the Amer dment
following sub-rules shal; be inserted, nemely:— ;‘(fv“ Order
(1A4) The affidavits of evidence of All witnesses whose evidence is
Proposed to be'led by a party shall be filed simultancously by that
- party at the time dirccted in the first ¢ase management hearing.

(18) A party shall not leud additional evidence by the affidavit of
any witness (includiag of a witness who las already filad an
affidavit) unless sufficieat cause is made out in an application for
that purpose and an ordet, giving reasons, permitting such
additional affidavit is pa;sed by tiz Ceurnt.

- (1C) A party shall however have the right to withdraw any of *he
affidavits so fiied at any time prior to commencement of cross-
examination. of that witnese, without any adverse infcrence being
drawn based on such withdiawzl: ' L
Provided that any otlier party will b~ catitled to tender as evidence

and rely upon any admission made ir. such withdiawn affidavit.”.

10. In Qrder XIX of the 7 ode, zfter Rule 3, the following Rules ‘A.get;imer;'-‘(
shall be inserted, namely:-- - . to Order XIX.

“4. (1) The Court may, by dircciions, regulate the evidence as 10 Count may
issues on which it 1cquires svidence and the manner in which such  control
cvidence may be plazed before the Court. . evidence.

(2) The Court may, in its discretion and for reasons to be recorded
in writing, exclude evidence that weuld otherwise be produced by
the partics.”. '
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5. A Court may, ir, its tiseretion, for reasons 10 be recorded in

writing-

(i) vedact or order the redaction of such portions of the affidavit ¢ f
examination-in-cpjef as do not, in.its view, constitute evidence,

(i) return or reject an affidavit of ¢samination-in-chief ag not
constituting admissibje evidence.

€. An affidavit must'comply with the form ang requirements set

(4) such affidavit shou'd be confined to, and should follow the
chronological Sequence of, the dateg and events that are
relevant Jor proving any fact or any otner matter dealt with:

(b) where the Cour is of the view that an affidayiy ic a mere
reproduction of the pleadings, o~ contains the legal grounds of |
any party’s case, the Court may, by nrder, strike out the

afftdavit or such par's of the affigavit, as jt deems fit and
prcper;

(c) cach paragraph ~f an affidavit should, as fzr as possible, be
confined to a distinct poriion of the subject; -

(d) an afficavit shal] state-

(1) whici of the stateraents in it are made from th> depcnent’s

¢wn knowledge and which zre matters of information or belief;
and o

(ii) the source fur ary matters of information or bejjaf
(¢) an afiidavit should-

(i) have the puges aumkered cénseoutivcly as a separate

documsznt (or as ore of several documents contairied in a
‘ﬁle);

(ii) be divided into numbereq paragrapns;

(i) have &l nunbers, ircluding dates, expressed in
figures; and . :

(iv) if any of the documents referred to in the body nf the
affidavit arc annexed to the affidavit or any other
pleadirgs, givz ¢ wnexures and pags numbers of such
docuinents that are re; ed upen,”, -
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11 In Order XX of the Code, for Rule 1, the feliowing Rule shall Amencment
be substituted, namely:— of Qrucr XX.

*(1) Tne Cotnmercial Court, Commercial Division, or Commercial
Appellate Division, as the case may be, shall. within ninely days of
the conclusion of argumen’s, prunounce judgment and copies

thereol” shal! be issucd to all the narties to the dispute through
electronic mail or othervsise.”,




APPENDIX  ——

STATEMENT OF TRUTH

i full] 1 (he deponent z.bcvc-named, do hereby
and declyre as under:

o e,
B s

g
s

L Tam [nape of partv and relevant details) in ¢p
“ompetent to swear this affidavit

; §
by
4

thereto,

numbers! Paragraphs are Tae to my knowk:dge
made jn [mention specific duragraph numoers)

based on legal udvice,

materia; 1act, document of record und Ihave inc)y
that js azcording ¢ e, relevant for the present sujg

——

Procecdings injtiatod by e have been disclosed an

6. I say that the above-mcnﬁoned pluading,ccmpri
[number of pages) Pages, cach of which hae beea si

' 7.1 state that the Annexures hzrets are tree
f' documents reicrred to and! relicd upon by me.

! 8 ! say tha: [ am aware that for any fal_se statement or
! concealment, 1 shajl e liable for setion aken against me under the
! v

I

law.

: Place:
| Date:
|
]

—— - —

(Under First Schedule, 0pqe- VI-Rule 15A and 0ygey . Rule 1)

STA‘I‘EMENT OF TRUTH PY [paty position and hame of p

solemnly affirm

¢ above syjt and

2. am suffmiently cdn"ers;mt With the facts of the case and have
also exainined all relevang documents and records in relation

3. 1 say thay the statements mrade in [mention specific aragrapl,

and statements

based on informiation rece;vcd,whioh I believe (g b correct and
statements my,de in [meition specific Puragrarh numbers) are

4. 1 say that there is ny falze Stutcment of conceament of any

ded informarian

‘ . 3. 1say (hat thay a; documents in my power, possession, centrof of

i custody, Pertaining o the facts” and circumstansec of the |
[

|

l

d copics thereof

annexed with )0 Plaint. und gy I do not have any other
l documents ip my powar, Fossession, contro] or custody.

copies of the |




Sez. 1] 7 THE GAZETTEO® INDWA EXTRAORDINARY

o - — 2 8 it o

WIILA}ION e B A —

| The statements mad= above 2re trye 0 my knowledge.

Verified at [plaze] on this flate]

—_— | DEPONENT —

PRANAB MUKHF RIEE,
Fre iident,

DR. G. NARAYANA RAJU,
Secretory to the Govt, of India.
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